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Knowledge Summary

In Thailand, a dozen policies and plans and central and provincial level pertain to -
issues in coastal zone and marine area management and three dozen legal
instruments govern natural resources and processes and activities that affect them.
A draft National Coastal and Marine Policy, prepared in 2003, still awaits approval.
While policies are perceived to be insufficient, the project’s review of their provisions
indicated that in fact they are generally adequate. Many of the policy provisions are
not yet implemented in legislation, however, which may lead at least in part to the
perception that the policy regime is deficient.

As identified by stakeholders, the primary obstacle to effective management of the
coastal zone and marine areas is the lack of clarity in the allocation of powers and
functions within the central as well as the decentralized bureaucracy, exacerbated by
a lack of coordination both vertically from the central to local authorities as well as
horizontally among authorities at all levels.

Non-implementation of constitutional guarantees of public participation in natural
resource management and in environmental impact assessment (EIA) processes and

“inadequate enforcement of otherwise substantively adequate laws are principal

drivers of unsustainable practices in the coastal zone and marine areas. A significant
proportion of the non-enforcement is attributed not to deficiencies in the Iegal regime,

--but to the overriding influence of powerful personal interests.

Of 20 existing laws that govern various aspects related to the management of the
coastal zone and marine areas, only six are implemented by the Ministry of Natural
Resources and Environment (MoNRE). Given that MONRE has no responsibility or
authority for the majority of the issues affecting, and lega!l instruments governing, the
coastal zone and marine areas, the effectiveness of a regulatory regime exclusively
under MoNRE's jurisdiction would be limited.

o

As the regulatory framework for the coastal zone and marine areas is implemented
by no less than nine ministries and authorities, what is called for is consolidation

‘under an institution with clearly defined responsnblhtles for coordination and

enforcement. The draft Promotion of Marine arid Coastal Resources Management
Act attempts do this, as well as implement constitutional guarantees of citizens' rights
to participate in natural resource management and to have access to information
about it, and provide for conservation of coastal and marine resources.

The draft Act gives MONRE's Department of Marine and Coastal Resources (DMCR)
a legal mandate, which it has lacked to date. The coordinating authority — the
National Marine and Coastal Resources Committee — is multi-sectoral and is chaired
by the Prime Minister, of which the Minister of MONRE is the Vice Chair, and for
which DMCR servés as secretariat. The draft Act establishes Marine and Coastal
Resources Committees at provincial and local levels, provides for coordination with
provincial and local authorities, and establishes the process for recognizing coastal
communities and giving them legal personality. In addition to its procedural
elements, the draft Act provides for conservation of coastal and marine resources,
including strict liability for hazardous activities.



Executive Summary

The purpose of this Technical Assistance (TA) project was to improve the legal and
regulatory framework for coastal zone management (CZM) in Thailand and to
contribute to adequate field-level coordination of government and non-government
agencies involved in post-tsunami rehabilitation activities in the coastal zone. From
inception to midterm, it was anticipated that the output of this TA would be proposed
amendments to existing laws regulating aspects of the management of the coastal
zone and marine areas. At midterm, it was agreed that the project focus would be
shifted to produce a draft law on coastal zone management, as the Department of
Marine and Coastal Resources (DMCR) of the Ministry of Natural Resources and
Environment urgently required a draft law by July 2006.

Before the TA team began drafting, the TA Steering Committee met to discuss-and
comment on the draft outline for the law. Within four months, the TA team produced
two drafts of the law. Public consultations and TA Steering Committee meetings
were convened to consider and comment on each draft. DMCR convened the legal
officers of government departments with responsibility for aspects of coastal zone
and marine area management to comment on the second draft. The TA team met
informally with all DMCR staff to present and discuss the second draft and gather
staff comments before the DMCR Law Development Team met and approved it.

Most of the substantive issues involved in managing the coastal zone and marine
areas — among them land tenure and use, terrestrial and marine protected areas,
species conservation, and local government — are already governed by existing
legislation. Other laws in force regulate the sectors and industries that impact the
coastal zone and marine areas, in particular the Ministry of Agriculture and the
Department of Fisheries.

The project Steering Committee was very clear that this draft law should not infringe
on the jurisdiction of other ministries and departments that had already been
established under existing laws. The draft Act, therefore, does not affect institutional
jurisdiction and instead provides for mechanisms to coordinate the mandates and
initiatives of the multiple institutional actors in the coastal zone and marine areas. It
provides an expanded mandate for DMCR, which serves as the secretariat of the
National Marine and Coastal Resources Committee. Its authority will be strengthened
by the fact.that it will act on behalf of a multi-sectoral authority chaired by the Prime

Minister, and of which its own Minister is the Vice Chair. -

In the first phase of the project, stakeholders identified 12 categories of issues to be
addressed by a regulatory reglme for the coastal zone and marine areas: lack of
., clarity in the allocation of powers and functions within the central as well as the

_decentralized bureaucracy; lack of coordination both vertically from central to iocal

authorities as well as horizontally among authorities at all levels; lack of opportunity

- for-public participation in decision-making at all levels of government and particularly

" at the local level in the coastal zone; lack of opportunity for local communities to
share in the benefits of development in the coastal zone and of natural resource
management in both the coastal zone and marine areas; inadequate capacity and
fundmg for species conservation and management; need for certain advantages to
subsisStence fishers, including allowances for particular types of fishing gear and
identified fishing areas; invasions of public land by private interests; inadequate
regulation of tourism service providers and activities, and in particular the need to
establish zones for tourism and recreation to minimize the impact of tourism on reefs;
lack of clarity with respect to institutional responsibility and coordination for response
and clean-up of pollution; lack of incentives for sustainable development, in particular



the provision of the National Environmental Quality Policy that specifies that
development in the coastal zone must minimize impact on coastal resources;
inadequacy of law governing the specific issues of land possession and tenure in the
coastal zone: and need to review and harmonize definitions of all terms in all laws
governing resources and activities in the coastal zone and marine areas.

Participants in public consultations on working drafts of the law emphasized the need
for the coordination mechanism to be strong but fiexible, and for the local, provincial,
and national levels to be well-integrated with each other and with law enforcement
agencies. The draft Act therefore first establishes the process for recognizing coastal
communities and giving them legal personality and provides an inter-ministerial,
cross-sectoral committee mechanism to coordinate all of the governmental actors
that already operate in the coastal zone and marine areas.

Land tenure and zoning, control and mitigation of coastal erosion, and regulation of
tourism were the substantive issues highlighted throughout the public consultations,
which also stressed that public officials must be held accountable for their actions,
that there must be public access to information, and that there must be more severe
penalties and more effective law enforcement. The draft Act provides for
conservation of coastal and marine resources, including strict liability for hazardous
activities.

If adopted as drafted, the draft Promotion of Marine and Coastal Resources
Management Act would implement constitutional guarantees of rights to information
and participation in resource management, provide a framework within which the
multiple government authorities operating in the coastal zone and marine areas can
coordinate and harmonize their functions, and provide for resolving conflicts of
jurisdiction among government authorities and for resolving disputes among
stakeholders. By providing mechanisms to resolve conflicts of jurisdiction among
government authorities operating in the coastal zone and marine areas, the draft Act
would facilitate ongoing rehabilitation activities in the coastal provinces affected by

the 2004 tsunami. The issues of allowing citizen participation in resource

management and of sharing benefits with local people have a long history of being

“highly contentious in Thailand. If this draft Act can be adopted with its co-

management and benefit-sharing provisions even relatively intact, it will provide a
precedent for governing other types of ecosystems as well.

DMCR will-submit the draft Act to the Minister of Natural Resources and Environment
for consideration and submission to the Secretary-General of the Cabinet, at which
time a standard governmental process of vetting a draft law will begin. It may be
anticipated that the draft Act will be revised several times before being submitted to
the National Assembly for debate and adoption.

The consultations undertaken during both the pre-drafting phase and the drafting
phase of this TA have significantly contributed to the second outcome of the TA,
which was to raise awareness of the issues involved in the sustainable management
of the coastal zone and marine areas in the country. Stakeholders have indicated
informally to DMCR their appreciation for the inclusiveness of the consultation
process. The shared awareness of the complexity of the issues confronting effective
CZM management in Thailand and the support for the draft created through this TA
will contribute to the backing that will be required for its adoption. -
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l. Introduction

1. The purpose of this Technical Assistance (TA) project was to improve the
legal and regulatory framework for coastal zone management (CZM) in Thailand and
to contribute to adequate field-level coordination of government and non-government
agencies involved in post-tsunami rehabilitation activities in the coastal zone. Post-
tsunami activities generally were coordinated by the Department of Disaster
Prevention and Mitigation of the Ministry of Interior, whose overall priorities for the
immediate post-tsunami period were the search for survivors, coping with the large
number of fatalities, relief operations, and compensation schemes for victims. By
June 2005, the emergency phase was considered to be over in Thailand;
implementation of this TA began in August 2005. This TA was channelled through
the Department of Marine and Coastal Resources (DMCR) of the Ministry of Natural
Resources and Environment (MoNRE). Thailand’s longer-term recovery efforts are
focused on livelihoods recovery, social recovery, environmental recovery, provision
of shelter, and disaster preparedness and early warning systems. Although most
environmental recovery activities involve assessing environmental impacts of the
tsunami and the status and rehabilitation of natural resources post-tsunami, DMCR
considered this TA to be an integral part of its post-tsunami response efforts.

2. - DMCR/MoNRE’s rationale for requesting that post-tsunami assistance from
the Asian Development Bank (ADB) be focused on the regulatory framework was
two-fold: -

a. activities in the coastal zone and marine area are regulated by more than 30
different laws, with no overarching regulatory structure to provide for
coordination; and

b. DMCR’s mandate is currently set out only in a ministerial decision, with no
supporting legislation to provide legal cover for its activities.

One of the principal issues in implementing post-tsunami-activities was the often-
heard complaint that “no one is in charge” in the coastal zone. By providing a
structure for the regulatory framework that applies in the coastal zone and marine

““areas and giving DMCR a mandate to coordinate it, MONRE hoped to strengthen not

only post-tsunami rehabilitation efforts but also the CZM aspects of all future
development initiatives in all coastal provinces, not only those affected by the
tsunami.

. 3..__The.TA paper and the Technical Proposal for this TA indicated that the output

of this project could be either proposed amendments to existing laws or new
legislation to support integrated coastal zone and marine area management in
Thailand. At the inception meetirlg, DMCR advised that the project would focus on
proposing amendments to existing laws, rather than on preparing new legislation, as

.. DMCR planned to finalize new legislation in 2006, pending the results of the second

phase of the government's overall initiative on reorganizing the bureaucracy (see
Midterm Report, para. 2 and Inception Report, para. 84).

‘"4.7?’ At midterm, the project had completed reviews of existing laws governing the

coastal zone and marine areas plus a series of consultations and had developed a
proposal for 65 aniendments to 20 existing laws. The amendments proposed were
for four laws administered by MoNRE - the National Environmental Quality Act
(1992); the National Reserved Forests Act (1964); the National Parks Act (1961); and
the Forest Act (1941) — that were already in processes of review and amendment
which were considerably advanced. Sixty percent of the proposed amendments were
for legal instruments for which MoNRE has no responsibility. Nine of the proposed
amendments to laws for which MoNRE has no responsibility — those for the Fisheries
Act — dealt with coastal and marine resources. The rest were proposed for laws that
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govern activities with significant impact on natural resources in the coastal zone and
marine areas. As the TA was re-oriented at mid-term (see para. 5, below), the TA
did not negotiate their contents with other MoNRE departments or with other
ministries. The TA did submit the proposals for amendments, translated into Thai, to
the TA Steering Committee, on which other MoNRE departments, other ministries,
and the Council of State were represented. The TA also held consultations with
lawyers from other agencies that are responsible for implementing laws that govern
activities in the coastal zone and marine areas in order to ensure, to the extent
possible, the harmonization of the draft Promotion of Marine and Coastal Resources
Management Act with other laws, in particular laws that were in the process of being -
revised at the time the draft Act was being prepared.

5. At mid-term, it was agreed that the project focus would be shifted to produce
a draft law on coastal zone management, as DMCR urgently required a draft law by
July 2006. DMCR communicated the changed scenario to [UCN on 24 November
2005; the information was included in the Midterm report submitted on 2 December
2005. Following the Midterm Tripartite Meeting on 14 December 2005, IUCN on 30
December submitted a request for a budget-neutral extension of the project to 31
July 2006 to accommodate DMCR's requirements. On 12 January 2006, ADB
communicated no objection to the budget-neutral extension.

6. In the final stage of this project, the status of scheduled activities in relation to
the revised workplan is as follows:

Workplan Status

Activity Scheduled
Policy review for draft CZM law 31.12.05 Completed 19.12.05
Review of CZM laws of other countries | 31.12.05 Completed 21.02.06
Draft outline of new CZM law 10.02.06 First draft completed

- 06.02.06, 4™ draft 24.02.06

Steering Committee meeting to 17.02.06 Held 17.02.06
consider the draft outline of the new | s
CZM law
First draft of new CZM law 07.04.06 Completed 11.04.06
Stakeholder consultation on first draft 20.04.06 Held 21.04.06
Steering Committee meeting to 27.04.06 Held 24.04.06
consider first draft
Second draft of new CZM law 25.05.06 Completed 05.06.06
Stakeholder consultation on second 31.05.06 Held 16.06.06
draft o
Steering Committee meeting to 08.06.06 Held 15.06.06
consider second draft 4
Draft CZM Act finalized 17.07.06 Completed 19.07.06
Draft Act translated info English Completed 21.08.06

L. Results of consultations

A. First-phase consultations

7. Three consultations were held during the first phase of the project to gather
input from stakeholders in the coastal zone. Reports on the results of the
consultations, including lists of participants, were included in the Inception Report,
submitted 15 September 2005 and the Midterm Report, submitted 2 December 2005.




Y ]

8. Issues brought out in the first-phase consultations were grouped into 12
categories:

a. Lack of clarity in the allocation of powers and functions within the central as
well as the decentralized bureaucracy;

b. Lack of coordination both vertically from central to local authorities as well
as horizontally among authorities at all levels;

c. Lack of opportunity for public participation in decision-making at all levels of
government and particularly at the local level in the coastal zone;

d. Lack of opportunity for local communities to share in the benefits of
development in the coastal zone and of natural resource management in
both the coastal zone and marine areas;

e. Inadequate capacity and funding for species conservation and
management; g

f. Need for certain advantages to subsistence fishers, including allowances for
particular types of fishing gear and identified fishing areas;

g. Invasions of public land by private interests;

h. Inadequate regulation of tourism service providers and activities, and in
particular the need to establish zones for tourism and recreation to minimize
the impact of tourism on reefs;

i. Lack of clarity with respect to institutional responsibility and coordination for
response and clean-up of pollution;

j. Lack of incentives for sustainable development, in particular the provision of
the National Environmental Quality Policy that specifies that development in
the coastal zone must minimize impact on coastal resources;

k. Inadequacy of law governing the specific issues of land possession and
tenure in the coastal zone; and

. Need to review and harmonize definitions of all terms in all laws governing

e resources and activities in the coastal zone and marine areas.
Addressmg these i issues was the basis for the first draft of the law.

B. Consultations on the first draft

9. Comments made by members of the project Steering Committee on the first
draft of the law focused primarily on the need to ensure that the draft Act does not
-=—==overlap-and/or conflict with existing law. - In- particular;-the -representative of the
Council of State agreed with the list of issues to be dealt with by the draft law and
also noted that other legislation currently being amended should be harmonized with
it. A related Steering Committee recommendation was that there should be a
meeting of the lawyers involved in preparing amendments to existing laws to ensure
that overlaps and conflicts are avoided. Such a meeting was convened under this TA
on 19 June 2006; the results are discussed in paragraphs 17-18, below. The
Steering Committee also noted that penalties for violations must be severe. The
¢ translated notes of the meeting are attached as Appendix 1 to this report.

10. Participants_in the public consultation on the first draft of the law emphasized
that the rights of coastal communities should be the priority of the draft law and
debated how community rights should be guaranteed. Among the points raised
during the debate were:
a. The fact that electing local committees would open them to influence from
outside business interests and weaken local communities in the long-term;
b. The need to be very specific on the functions and scope of the powers of the
committees at each level and the need to harmonize the powers and



functions of the provincial and local committees with existing powers of local
authorities;

c. The possibility of enabling a trial period of one year for regulations adopted at
the local level;

d. The need to establish an effective system for collaboration among local
committees and other law enforcement authorities, including the Navy and the
Marine Police, to enforce the law; and

e. That the committee system should be a mechanism for coastal communities
to negotiate with the State, particularly where mega-projects are concerned.

11.  Additional issues raised during the public consultation included:
a. That the scope of the law should include the Exclusive Economic Zone;
b. Whether local fishermen would have to contribute to the proposed local fund;
c. That the fund would have to have a strong committee administering it, to deal
with conflicts of interest within communities;
d. That the greater percentage of benefits shared should go to ‘local
communities; ‘
e. That there must be a requirement for public access to information to ensure
transparency in implementation of the law; and
f. That penalties for violations should be more severe;
One participant recommended using newspapers to conduct a national public
hearing on the draft Act before adopting it. The translated notes of the consultation
are attached as Appendix 2 to this report. ‘

12. The project team took all comments into account in preparing the second
draft. -

C. Consultations on the second draft

13. The Steering Committee’s observations on the second draft focused on the
following issues: e e

a. The need to make the proposed committee structure as flexible as possible
so that a delay in committee decision-making would not hamper management
operations;

b. The need to review the powers and ‘duties of competent officers under the
draft law;

c. The need to provide explicitly for links in the implementation of the draft law
and existing legislation, in particular laws on land tenure and use and on the
designation of zones for different purposes; and

d. The n2ed for a final review of the definitions.

14. Subject to the requested revisions, the Steering Committee approved the
second draft. The translated notes of the meeting are attached as Appendix 3 to this
report. '

15."  Participants in the public consultation on the second draft raised the following
issues:
a. The need for prov[sions on controlling and mitigating coastal erosion;
b. The need to provide for funding for certain activities, such as the laying of
artificial reefs;
c. The need to provide for more effective enforcement, particularly of the

existing three-mile zone that is supposed to be reserved for coastal fisheries
and where trawlers are not permitted; and
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d. The need to provide for accountability of public officials so that any official
action that has a negative impact on the sustainable use of the coastal zone
and marine areas may be sanctioned, particularly in cases where one
governmental authority acts in violation of laws and regulations administered
by another governmental authority.

16. The final comment of the consultation came from a participant from a coastal
community, who noted that every community is different, that those differences must
be acknowledged, and that the DMCR should structure its activities to ensure close
cooperation with coastal communities to overcome the lack of understanding and
fear that characterize many people’s interactions with State officers. The translated
notes of the consultation are attached as Appendix 4 to this report.

17. Legal officers of government agencies responsible for administering various
issues related to coastal and marine resources, meeting together to discuss the draft
law with the project team, made the following comments:

a. There needs to be a mechanism to ensure that all committees work in
harmony;
Provisions on civil liability need to be reviewed and harmonized;
The legal personality of the coastal community needs to be specified;
There should be national-level representation on the provincial committees;
There should be more stringent regulation of tourism;
Zoning of public land must be consistent with the Land Law; and
Some definitions need to be added or revised and others should be deleted.

@~paoyT

18.  As well as gathering input from other agencies on the draft Act, an additional
objective of the meeting of agency lawyers was to provide an incentive and the
information needed for other agencies that are in the process of preparing

““amendments to the legislation for which they are responsible to harmonize those

amendments with the provisions of the draft Act. Although the Fisheries Act is in the
process of being revised, no representative of the Fisheries Department attended the

‘meeting. The project team secured input on the draft Act from the Fisheries .

Department informally. Only when the draft of the amended Fisheries Act is

circulated for comment, will it be possible to confirm whether its provisions are

harmonized with the draft Act.

4 @——One legal expert from a MONRE department.noted.that.the concept of public

participation varies substantially from one law to another and that there should be
one common approach to public participation. In his opinion, local communities
could be allowed to participate in decision-making, but should not be allowed to
manage resources directly. Two participants noted that conferring rights on

. communities should not be interpreted as legalizing or justifying existing invasions of

public lands. The translated notes of the meeting are attached as Appendix 5 to this
report. K

56, DMCR's Law Development Team met formally to consider the draft.

Comments from the team included:
a. Clarify coastal communities’ rights, particularly with respect to the area that is
_under their responsibility;
b. Clarify that including the 3,000 meter marine area is consistent with the
Fisheries Act;
c. Clarify that the coastal area includes mangroves;
d. Ensure that coastal community areas will not conflict with existing laws;
e. Review all definitions and define “sea” as it is defined internationally;



f. Ensure that DMCR has a role in approving and permitting all activities that
impact coastal and marine resources.

21. Subject to revisions based on the comments made, the second draft was
approved. The translated notes of the meeting are attached as Appendix 6 to this
report. Prior to the formal meeting with DMCR'’s Law Development Team, the TA
team met informally with all DMCR staff to present and discuss the draft law and
gather staff comments, which were also considered in producing the final draft of the
Act.

ML The Draft Promotion of Marine and Coastal Resources Management Act

22. An English translation of the draft Promotion of Marine and Coastal
Resources Management Act is attached as Appendix 7 to this report. A table
indicating how the final draft Act responds to comments received during the
consultations is attached as Appendix 8 to this report. The original Thai version of
this draft was formally submitted to DMCR for submission to the Mmlster of Natural
Resources and Environment.

23. Implementation of constitutional guarantees of public participation in natural
resource management and access to information is one of the key objectives of the
draft Act. In the Thai system, constitutional provisions are not directly effective, but
must be implemented through legisiation. Sections 46 and 56 of the Constitution

- establish -the rights of fraditional communities and. the general public to have a

meaningful role in natural resource management and environmental protection, while
Section 290 empowers local authorities to conserve and manage natural resources
and the environment. Sections 58 and 59 enshrine a general right to access public

" information — in particular information on any activity that may affect the quality of the

environment, and the right to express opinions on such issues through public
hearings. :

_24. ___Regarding responsibilities with respect to the environment, Section 69 of the

current Constitution mandates that the people have the duty to conserve natural

_-resources and the environment. Section 79 prescribes the duty of the government to
- promote and support public involvement in the conservation and the sustainable use

of natural resources and the environrtent including the duty of the local
administrative organizations in the maintenance, management and sustainable use

“of natural resources and the environment.

25. The draft Act reflects an attempt to balance issues identified as priorities
during the ‘consultations with current political reality in Thailand, particularly with
respect to participation of local communities in decision-making and in benefit-
sharing. Following the meeting of the Steering Committee on the second draft, the
representative of the Council of State informally recommended that all references to
community parficipation and benefit-sharing should be removed from the draft Act in
order for it to have a chance of being adopted. This recommendation was also
reflected in comments made during the meeting of the legal officers of government
agencies responsible for administering various aspects of coastal and marine
resources and is indicative of the degree of resistance to these concepts at the
political level in the country. '

26. The draft Act retains its provisions for community participation in both
decision-making and benefit-sharing for two reasons, the first of which is to
implement the constitutional guarantees referenced in paragraphs 23 and 24 with
respect to the coastal zone and marine areas. The second reason for retaining the



community participation provisions in the draft Act is that coastal and marine
ecosystems are vast and complex — beyond the capacity of any single government
agency, or even several agencies working in collaboration, to manage effectively.
Communities are interested parties, as their livelihoods either partly or entirely
depend on these ecosystems. They should be recognized as allies and partners in
efforts to sustainably manage coastal and marine resources, and they should be able
to realize sustainable benefits in return for their contributions.

27. Most of the substantive issues involved in managing the coastal zone and
marine areas — among them land tenure and use, terrestrial and marine protected
areas, species conservation, and local government — are already governed by
existing legislation. Other laws in force regulate the sectors and industries that .
impact the coastal zone and marine areas, in particular the Ministry of Agriculture
and the Department of Fisheries. This conventional approach to regulation means
that coastal and marine resources are governed piecemeal; the provisions of sectoral
laws are implemented within that sector, with little or no regard for the effects of
implementation on other sectors or communities. This does not reflect actual practice
that has developed in recent years in spite of the existing legal regime, in recognition
of the fact that issues must be addressed in ways that require joint effort. The draft
Act reflects successful actual practice and promotes its development by providing a -
system for integrating the interests and efforts of coastal communities with those of
local authorities, law enforcement agencies and other government entities. The draft
Act first establishes the process for recognizing coastal communities and giving them
legal personality and provides an inter-ministerial, cross-sectoral committee
mechanism to coordinate all of the governmental actors that already operate in the
coastal zone and marine areas.

28. The draft Act providles DMCR an expanded mandate, serving as the

~secretariat of the National Marine and Coastal Resources Committee. lts authority

will be strengthened by the fact that it will act on behalf of a multi-sectoral body
chaired by the Prime Minister, and of which its own Minister is the Vice Chair. Under
the draft Act, DMCR acts not only as a unifying and consolidating secretariat, but
also has a designated leading role to expedite the establishment and recognition of
coastal communities during the first years of implementation of the law.

29. The committee mechanism proposed in the draft Act is one that is already

—used- by the Thai government generally and in the coastal and marine context

specifically. Committees on Coastal Erosion and Construction of Habitats for Marine
Animals, for example, already exist at the national level and will continue to function
under the umbrella of the Nationa!&Marine and Coastal Resources Committee.

-, 30. The draft Act establishes two mechanisms which would seem to be in conflict.
. The government side tends to view community participation as too extreme a

management option, while the non-governmental side perceives committee

. mechanisms as too centralized and rigid. The draft Act seeks to integrate and

balance these competing perspectives and provide a framework and a context in
which community participation and mechanisms for coordinating government agency
action can function effectively together and check and balance each other

democratically. In addition, the draft Act creates a neutral “third party” coordinating

working group of institutions with experience in assisting interested parties to work
together constructively in the coastal zone.

31.  The draft Act formalizes other existing practices that have proven to be
effective, including community participation in preparing management plans, and
designating competent officers from various government agencies to share the

-7-



responsibility of implementing and enforcing the law. Shared responsibility arises
from necessity - DMCR has only 400 officers to monitor and manage the coastal
zone in 24 provinces and five million square kilometers of marine areas under
national jurisdiction and must form partnerships with other agencies in order to fulffill

its mandate. Sharing responsibility among several agencies acknowledges the fact

that individual resources in the coastal zone and marine areas do not exist
independently, but survive only as functioning components of complex ecosystems.
The draft Act therefore promotes integrated and consolidated management of these
resources and the ecosystems in which they are found.

32. Conflicts over coastal and marine resources have resulted in violence in the
past. The draft Act provides a range of conflict and dispute resolution mechanisms
based on compromise and consensus to address conflict in issue-specific and
locally-appropriate ways. These mechanisms reflect and formalize actual current
practice. Some, such as mediation, arbitration and recognition of “Da Toh” justice in
resolving disputes in southern provinces where Islamic law is observed, are already
acknowledged in Thai law. The draft also establishes another dispute resolution
option in the form of a Multilateral Committee at the provincial level.

33. Once MoNRE submits this draft Act to the Secretary-General of the Cabinet,
a standard governmental process of vetting a draft law will begin. It may be
anticipated that the draft Act will be revised several times before being submitted to
the National Assembly for debate and adoption. The Council of State in particular is
responsible for ensuring that the draft Act is harmonized with other laws that are
being updated and amended as part of the Government's overall Law Development
Plan of 2006. To enable DMCR to ensure consistency and. continuity, IUCN is
pursuing options for funding that would enable DMCR to retain the services of one of
the lawyers from the TA team to assist in the ongoing process of revision.

34. Following consultations with the legal advisors of other government agencies

that are in the process of amending laws that govern aspects of CZM, and given the

interest of the Council of State in ensuring that existing, amended and new laws

complement rather than conflict with each other, it is anticipated that the Council of

State will scrutinize carefully the draft Promotion of Marine and Coastal Resources
Management Act and the draft amendments of existing laws to ensure that they are
harmonized. IUCN has recommended to DMCR that the proposals for amendments
to existing laws be submitted to the Minister together with the draft Promotion of
Marine and Coastal Resources Management Act.

35. Once the final form of the draft Act is generally agreed, the process of drafting
implementing regulations will need to begin. Given the probability that resources
available to DMCR for this process will be limited, it is anticipated that external
financial and technical support will be required. Particular attention will need to be
given to developing compliance incentives that are appropriate for each type of
stakeholder, from iocal fisher folk to industries.

36. The TA team has heard, through the TA consultations and other, informal
sources, that coastal communities have high expectations that this draft Act, when
adopted, will provide the framework for ensuring their participation in coastal zone
and marine area resource management, for eliminating or at least mitigating current
inequities in resource allocation, and for providing clarity on who is in charge in the
coastal zone and marine areas. Successful implementation of the draft Act once itis
adopted will depend to a great degree on the quality of the information available to all
stakeholders concerning its provisions. On adoption of the Act, there should be a
public awareness campaign, appropriately targeted at each type of stakeholder, to
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explain its provisions and their implications. To design and carry out such a
campaign, DMCR would likely require the support of national NGOs and international
organizations.

37. If adopted as drafted, the draft Promotion of Marine and Coastal Resources
Management Act would implement constitutional guarantees of rights to information
and participation in resource management, provide a framework within which the
multiple government authorities operating in the coastal zone and marine areas can
coordinate and harmonize their functions, and provide for resolving conflicts of
jurisdiction among government authorites and for resolving disputes among
stakeholders. By providing mechanisms to resolve conflicts of jurisdiction among

government authorities operating in the coastal zone and marine areas, the draft Act .

would facilitate ongoing rehabilitation activities in the coastal provinces affected by
the 2004 tsunami. As noted in paragraph 25, the issues of allowing citizen
participation in resource management and of sharing benefits with local people have
a long history of being highly contentious in Thailand. If this draft Act can be adopted
with its co-management and benefit-sharing provisions even relatively intact, it will
provide a precedent for governing other types of ecosystems as well.

38. Given the fact that elections in Thailand will be held in the fourth quarter of -

20086, it is anticipated that consideration of the draft Promotion of Marine and Coastal
Resources Management Act will only begin in 2007. If the debate and adoption
process proves to be protracted, DMCR should still be able to use the concepts
incorporated into the draft Act and put them into practice informally or through
ministerial or departmental notifications.

39. This TA initiated a consultation process to build support for the adoption of
the draft Act as well as to gather input for its contents. Stakeholders have indicated

“informally to DMCR their appreciation for the inclusiveness of the consultation

process. The process of lobbying for adoption of the draft Act will require a well-
strategized collaboration between DMCR and other stakeholders, including national
NGOs. It is hoped that the shared awareness of the complexity of the issues
confronting effective CZM management in Thailand and the support for the draft Act
created through this TA will contribute to the backing that will be required for its
adoption.

V. Thailand Environmentrlr\llon’itt")r
40.  As of the date of preparation of this report, the Thailand Environment Monitor
2005, for which this TA contributed the Legal and Institutional Chapter, has not yet

~. been printed. The text for the Legal and Institutional Chapter that was submitted to

the World Bank in December 2005 is attached as Appendix 9.
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APPENDIX 1

Minutes of the Meeting of the Steering Committee on the 1st draft of the
Promotion of Marine and Coastal Resources Management Act
No. 2/2006
Friday 21st April 2006
Meeting Room 204, Ministry of Natural Resources and Environment

‘Participants

1. Dr. Maitree Duangsawasdi

2. Dr. Cherdchinda Chotiyaputta
3. Mr. Sirapob Poonphet

4. Miss Sukanya Wisan

5. Mrs. Marisa Ingthammajit
6. Mrs. Vanida Pornpaiboon
7. Mr. Kittipat Tarapibarn

8. Mr. Suwan Pitaksintorn

9. Jor Or. Bancha Suparan
10. Miss Wanna Supantarida

11. Miss Pornsuk Jongprasit
12. Pol.Lt.Col. Chairat Rungsobsang

~13."Mr. Tanachai Vachiragram

14. Mr. Supol Vimopas
15. Mr. Pitchaya Yangyeon
16. Mr. Kamol Phetdee

17. Mr. Somkiert Pongyensung

)

* TA and DMCR Team

1. Mr. Udom Bhatiyasevi

=

2. Mrs. Pimolwan Singhawong
3. Mr. Thanes Periera

4. Prof. Udomsak Sinthipong
5. Miss Sarawan Witayodom

6. MISS Sopida Kamboonlau

~

Not attending
1. Office of Tourism Development

The Meeting started at 09.30 am.

Agenda ltem 1

Chairman, Director-General, DMCR
Member and Secretary

Member and Assistant Secretary
Member, Office of Natural Resources
and Environment Policy and Planning
Accompany, Office of Natural Resources
and Environment Policy and Plannin
Member, National Park, Wildiife and
Plant Conservation Department
Accompany, National Park, Wildlife and
Plant Conservation Department
Accompany, National Park, Wildlife and
Plant Conservation Department
Accompany, Department of Fisheries
Member, Office of the Council of State
Member, Pollution Control Department
Member, Marine Department
Accompany, Department of Treaties and
Legal Affairs

Member, Royal Forest Department
Accompany, Royal Forest Department

-

Member, Department of Local
Administration
Accompany, Department of Local

Administration

Coastal Resources Management Policy
Specialist

The World Conservation Union (JUCN)
Environment Law Specialist
Environment Law Specialist

Legal Officer, Department of Marine . -
and Coastal Resources

Data Recording Officer, Department of
Marine and Coastal Resources

Matters informed by the Chairman
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Chairman made an opening statement and informed the meeting that
the Advisory Working Group had already drafted the Promotion of Marine and
Coastal Resources Management Act B.E....and asked the attendants to consider this
draft Act, the details of which would next be explained by the Advisory Group.

Resolution: The Meeting was informed.

Agenda ltem 2 Adoption of the Minutes of the Meeting of the Committee
on the Project “Supporting Post-Tsunami Activities &
Coastal Zone Management”, No. 1/2006 on 17 February
2006

Resolution: The Meeting adopted the minutes.

Agenda Item 3 Matters for consideration
The Advisory Group proposed the draft Promotion of Marine and
Coastal Resources Management Act B.E before the meeting. Mr. Udom

Bhatiyasevi, Coastal Resources Management Policy Specialist, - said that
consultations under the project had gathered suggestions concerning public
_participation, the inequitable allocation of resources, outside influence in local
communities as well as other influences which threaten the sustainable use of marine
and coastal resources, and the conservation and restoration of marine and coastal
resources. The Working Group had considered from the perspective of the right of
“the coastal community, in which there are stakeholders on occupations and living in
the localities. The Act provides for the Marine and Coastal Resources Committees at
the local, provincial and national levels. The functions of these committees are .
mentioned in Sections 7, 17, and 22. Their importance differs and the procedures are
proposed in steps. :

As regards the Fund, there is a Fund Committee at the national level
to provide for financial support. The method is provided for in Section 96 for the
management of marine and coastal resources. The Fund Committee at the local level

—is-provided-forunder Section103... . ... .
) As regards the rights of coastal communities, the basic idea is to
" integrate the coastal community under Sections 25, 45, 46, 47 and 48 to take part in
management in accordance with the King's “Sufficiency Economy” model. The
intention is to prohibit the over-utilization of marine and coastal resources for
. commercial purposes.

T This Act is based on the marine and coastal resources management

laws of many countries, as well as the consultations conducted under this project

“since the project started in September 2005. g
% As regards marine and coastal pollution, Section 90 provides for
monitoring on board ships and for coordination in law enforcement.

Chairman asked the committee to consider the draft Act, which will focus on
the coastal community in accordance with the provisions of the Constitution and will
serve as a tool for managing conflicts over marine and costal resources which are
problematic at present.

National Park, Wildlife and Plant Conservation Department

Mentioned Section 31 and the potential conflict between this Act and other
existing Acts. How to make sure that this Act is not in conflict with other existing
legislation, such as coastal community zones. Are offshore installations artificial
corals? This issue must be clear. Section 31 must be under all other pieces of
legislation.

>




Pollution Control Department

Said that there should be a meeting to share opinions of relevant lawyers, for
example, the Environment Act is now being improved. Section 9 of the Act must be
considered to see whether it relates to other legislation. The penalty must be more

severe. Prosecution. The Chapter on Marine Pollution must include the restoration of -

damaged marine and coastal resources.

Royal Forest Department

Agreed with this Act but was concerned with the principles. Technical
principles should be balanced. The overlap with other legislation, as well as being the
competent officers under this Act, which is concerned with the powers and duties
under the law, should also be considered.

Office of the Council of State

Agreed with the collection of problems to be dealt with in this Act, the details
of which must be considered carefully. The issue of the overlap with other legislation
should be considered in details and carefully. And other legislation which is being
improved should be harmonized with this Act.

Chairman made a closing statement and asked the Working Group to take
into account the comments of the participants in the meeting in order to improve the
draft Promotion of Marine and Coastal Resources Management Act B.E . lfthe
participants wish to give additional comments, they can be sent to the Legal Affairs
Group of the Department of Marine and Coastal Resources.

Resolution: The Meeting agreed.

“Agenda ltem 3 Other matters (none)

The Meeting ended at 12.00 noon.
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APPENDIX 2

Report of the Consultation Workshop on the 1st Draft of the Promotion of
Marine and Coastal Resources Management Act
No. 1/2006
Monday 24" April 2006
Meeting Room 202, Ministry of Natural Resources and Environment

Participants ,
1. Dr. Maitree Duangsawasdi

2. Dr. Cherdchinda Chotiyaputta

3. Mr. Sirapob Poonphet

4. Mrs. Janchay Kanin
5. Pol. Lt. Col. Noppadol Tienpermpoon

8. Pol. Lt. Col. Nattakarn Jeenawat
7. Miss Suhatai Praisankul

8. Mr. Komkrit Watcharabut

9. Mr. Preecha Waiyawong

10. Mrs. Chopoonuch Cheerachot

11-Mr: Apirak Anansiriwat

12. Mr. Banharn Chaiwat
13. Mr. Anuwat Homodpring
14. Mr. Wat Pimpat
15. Mr. Paritas Jareonsit
16. Mrs. Suvimon Plommaitiiong
17. Mrs Sutthinee Teeraratbongkot
18. Gp.Capt. Chatchai Suprasorn -
19. Mr. Jareon Nititam
20. Miss Arawan Praeprasan
21. Khun Somying Sunthornwong
22. Mr. Saksan Chaosamthong

23. Miss Tandika Yengay
24. Miss Sunisa Keanohsort

Director-General, Department of Marine
and Coastal Resources

Marine Resources Management
Specialist, Department of Marine and
Coastal Resources

Legal Officer 5, Department of Marine
and Coastal Resources

Administrative Officer 6 :

Marine Police Samutprakarn, Royal Thai
Marine Police Devision

Marine Police Samutprakarn, Royal Thai
Marine Police Devision

Environment Technician 4, Department
of Marine and Coastal Resources

Legal Officer 8(wor), Department of
Marine and Coastal Resources
National Economic and
Development Board 3
Policy and Plan Analyst 7(wor), National

Social

Economic and Social Development
Board
__Director___ of Mangrove Forests

Conservation and Restoration Section,
DMCR

Fisheries Association of Thailand

legal Officer 7(wor), Legal Affairs
Division, Department of Lands
Legal Officer 6(wor), Legal
Division, Department of Lands
Analyst 6(wor), Coastal Land.
Management Section, Department of
Marine and Coastal Resources
Journalist Room Journalist (Environ)
Legal Officer 7(wor).. Port Authority of
Thailand ,
Deputy-Director of Civil Affairs Division,
Royal Thai Navy

Head of Marine Officers Section on
behalf of Dean of the Faculty of Science,
Chulalongkom University

Fisheries Association of Thailand

Plan Manager, Kasetsart University
Land Technician, Department of Lands
Bangkok Business Newspaper

Matichon Newspaper

Affairs




A

25. Mr. Surapon Duangkae Secretary General of the Wildlife and
Plant Protection Foundation

26. Miss Janjira Pongrai Bangkok Business Newspaper

27. Khun Rujira Prommueng Legal Officer 5, National Park, Wildlife

and Plant Conservation Department

Forest Technician 4, National Park,

Wildlife and Plant Conservation

Department

29. Mr. Vichai Sutamkul Lawyer

30. Mr. Anuwat Nathiwattana Director of the Office of Marine and
Coastal Resources Conservation

28. Mr. Preechapong Namloh

TA and DMCR Team

1. Mr. Udom Bhatiyasevi Coastal Resources Management Policy
Specialist

2. Mrs. Pimolwan Singhawong The World Conservation Union (IUCN)

3. Mr. Thanes Periera Environment Law Specialist

4. Prof. Udomsak Sinthipong Environment Law Specialist

5. Miss Sarawan Witayodom Legal Officer, Department of Marine
and Coastal Resources

6. Miss Sopida Kamboonlau Data Recording Officer, Department of

Marine and Coastal Resources

The Meeting started at 09.30 am.

__Agenda Item 1 Matters informed by the Chairman !

: The Chairman said that the origin of this Promotion of Marine and
Coastal Resources Management Act B.E_____ was due to the Department of Marine
and Coastal Resources having considered the extent of the loopholes of the existing
Thai legislation and what sort of additional legislation is required. The Department,

being of the view that the legislation for the management of marine and coastal

resources is needed, has made a proposal through the Ministry of Natural Resources
and Environment, which subsequently concurred with the Department. The process

‘in which the draft act will pass through the Ministry of Natural Resources and

~Environment and a committee at the national level is“expected to be completed by

this coming July. The Department of Marine and Coastal Resources has coordinated
with and has received cooperation from Asia Development Bank (ADB) and IUCN in
drafting this-Act. The period of this project is about 1 year. In drafting this legislation,
the Working Group has coordinated and studied information with many agencies of
both public and private sectors. The Working Group has now completed the drafting

“and proposed this draft Act, which will be legislation based on policy, development of

community’s participation, and designation of rlghts and duties. If the matter is
already dealt with under existing legislation, that piece of legislation will continue to
be relied on. This act will not overlap with other legislation but will enhance or fill in
the gap to make the operation possible.

Fhe*Meeting was informed.

Agenda Item 2 Matters for Consideration

Mr. Udom Bhatiyasevi
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Mr. Udom said that at the preparation stage for the drafting of the Act, The
Working Group had convened several consultations. After analyzing the questions,
comments and suggestions, the problem is found to consist of 3 issues.

The first issue is the community’s participation which is provided for in many
Sections of the Constitution of 2540 B.E., each of which ends with the phase “as provided
by law”. The concept is thus adopted. ‘

The second issue is the allocation of resources. It is found that there have
been a lot of complaints that the allocation of resources is inequitable and the influence,
whether political, local or financial, has been exercised.

The third issue is the lack of funding for the restoration of deteriorated
resources. The coastal community consists of the community of local occupations,
folk community and folk fishery community. The Coastal Community Committee, the
main functions of which are joint management, resources, pollution and ecosystems,
has another important function, which is the rights and duties of the coastal
‘community. Rights and duties are about certain powers, giving correct information,
and consultation at all stages. The main duty is supervising and monitoring local
policies. Another important aspect is conciliatory judicial process, in which a
multitateral committee or arbitration are to be established for mediation of disputes.
The Local Administration Organizations will supervise the Local Fund, consisting of
provincial and local members jointly managing the restoration of resources. Apart from
this, the marine and coastal resources legislation of 10 countries is also included.

The third issue is the Marine and Coastal Resources Committee, consisting of
government agencies, educational institutions, private organs and private sectors.
After assessing the cooperation or joint management, it is found that many
communities and areas are rather unwilling to cooperate with the officers. Moreover,
there is a Resource Fund. This Fund will be at the centre, allocating the income. The
main task is to supervise the policies and plans. '

Prof. Udomsak Sinthipong '
Mr. Udomsak mentioned the issue of tools relevant for the management of

the coastal community. There are two kinds of tools. The first is the management

Fa

committee.-The-second is the Fund. Within_this_concept, the commitiee exists at
three levels. Furthermore, there is also public participation in the form of the

“committee using the structural method and the functions of the project. As regards
* the local level, there are many levels of pegg_le and private levels. With respect to the

functions, there must be interaction between the three. Regarding the details of the
legislation, this is related to Section 7, which deals with the issue of structure, consisting of

. “the Permanent Secretary of the relevant Ministries, as members, with the Prime

Minister as Chairman. As regards the structure at the local level, the issue of
functions, is“mentioned. Section 16 is concerned with the functions, policies and
coordination, such as government agencies, private sectors, funds and policies,
supervised by the Marine and Coastal Resources Committee. With respect to the
Fund, there are two kinds."The Fund at the national level, with the main task of
earning money_to. be spent on the management at the national level as well as
allocating the money to the locality. Within this legislation, the management of marine
and coastal resources is the measure to give importance rather than the resolution.
Therefore, the principles will focus on giving importance in the case of emergency
management, such as oil leaks, pollution or natural disasters on the resources, by
the exercise of administrative powers. As regards the independent organs, these are
monitoring organs for the general management and the expenditure of the Local
Fund. This draft Act is in accordance with the relevant conventions. ‘

Mr. Thanes Periera
Mr. Thanes mentioned the main tool, the legislation, for the management of the
coastal community. The coastal community will be established as a legal person under the -
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law since this gives the locality or the local community the right to utilize the resources in

the locality in a balanced manner. As regards Section 32, this is concerned with the
designation of the coastal community zone in accordance with the objectives, the focus of
which is the conservation of resources and the utilization and promotion of diversified
cultures of the resources in an integrated manner. The important issues are those
designated in the conservation zones and the sustainable utilization. The withdrawal of the
coastal community is the power of the committee, but the injured person has a right of
appeal before the higher committee. As regards the joint management, the issue is how to
derive at the integrated joint management. With respect to the management from the grass
roots as well as the monitoring, how to coordinate the coastal communities to move in the
same direction. The coastal community has the function of monitoring the activities in the
community, providing knowledge, promoting the operations, issuing an order for the
person violating the law or the person destroying the corals to leave the area, and
conducting preventive operations to alleviate damage that may be inflicted on the coastal
community. Any person wishing to operate the fishery must comply with the regulations set
out by the committee in the coastal community. Section 47 provides for a clear principle
that the regulations for the exploration and utilization of the resources are based on the
“Sufficiency Economy” model and the sustainable development. Section 50 stipulates that
80% of the benefits derived in the community should be allocated to the National Fund and
20% should be retumed to the local community which will enable a continuous

management of resources. This Section may apply the principle of contract between the .

community and the industrial sector, the concept in which the coastal community
retains the benefits arising from its own maintenance. Section 54 confers the power
upon the officers. If the power is too much or there are violations of the law,
sometimes the police cannot be called to arrive immediately. Section 55 mentions
the stakeholders and the conflict of interests. This legislation will try to create a
mechanism for coordination. There should be consultation. Agencies with conflict of
interests or overlap of functions should consult one another to resolve the problem.
Section 56 designates the management areas. Once the areas are designated in 24
provinces, the management, in order to be effective, should be based on the continuous
and systematic management of database. Sections 57, 58 and 59 require the Provincial
Commiittee to integrate the information on resources. Section 58 mentions the local
integration and the detailed information. Section 59 is concerned with the provision of
information at the national level, to be integrated with the information at the local level to
make them effective. Section 65 is the provision on the joint management and
coordination among the officers and stakeholders. If there is an over lap of the areas, the
—officer-can-deal with it in accordance with the law. Section.66.. mentions the effective
management of resources. Section 67 mentions the needs between the State and the
stakeholders, including the establishment of the management organs, as well as the
coordination and provision of technical knowledge on effectiveness and efficiency.

Mr. Banharn Chaiwat, Fisheries Association of Thailand

' Mr. Banham said that the draft Act is very wide in scope but is useful for the
fishermen. He would like to consider what are the real functions of the committees at the
various levels and the scope of such functions. As regards the money towards the Fund in
the designated zone, the question is whether the fishermen have to pay or not. The regulations
on the coast issued by the community will be problematic if fishermen from another area
come in. In each season, some provinces can issue the rules. The issue of the right of the
local community needs to be considered very carefully.

He suggested that if the locality can issue the regulations, these should be
applied on a trial basis for 1 year to see if there is any objection. If there is none, the
regulations can be declared effective. If there is objection, they are to be refrained from.
They should also be stopped, for example, if they have already been in use for a period
of 3 or 5 years, since the nature may change in accordance with its ecosystem.
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The scope of the committee at the local and national levels should be clear.
Before being effective, there ought to be a public hearing via the newspapers. -

AS regards Section 10(6) on the right of the coastal community, there should be
procedures since a lot of fishermen have influence. He would like to have a trial.

As regards fishery, the fishermen already pay for taxes and licenses. If there is
no regulation on this, they can be asked to do so. But some tools are not liable to taxes
since there is already a restriction on the fishery occupation. In this case, the regulation

may be considered.

Mrs. Chompoonuch Cheerachot, National Economic_and Social Development
Board

Mrs. Chompoonuch asked if this legislation covers the trespass of the coastal
lands of the coming community. This will be problematic. Priority must be given to the
strengthening of the community. This Act opens the opportunity for the State power to
enter the community. This may weaken the community.

This legislation is too detailed. Is the role of the State to stress the control of

marine and coastal polluton? And the opinions should be given by more
stakeholders, which will be useful for the drafting. .

It must be considered whether the intention to promote the right of the
community will be seen as an expansion of the State power or not. The right of the
community must be promoted. As regards the question whether the community is
strong or not, the past experience must be considered.

"Nir. Surapon

Mr. Surapon said that each person has different experience. He would like the
attendants to propose the relevant issues and then discuss them later. He agreed
with this legisiation. The right of the community must be given priority. The issues of
who is the representative and what are the rights must be clear. What is the scope of
the right of the community?

must be the legislation based on State power
must be Positive Law, must have substitute law
is separate law -
is the law in category, therefore the law “must “be "based on
constitutionalism (OPEN LAW), must be balanced and sustainable.
Khun Somying Sunthornwong e

She said that the main issues are as follows.

1. She agreed with this Act, but has an observation as to why the coastal
community must be mentioned and that the committee is composed of many State
agencies. '

2 The Local Committee comes from an election and local influence, which
may be problematic subsequently. She would like a revision on this issue.

3. Itis still unclear How this Act can object the mega project, whether and how
the integration. of management can be applied within the special economic area such
as Chang Island, or how to negotiate with the State. She would like to see the
improvement of the critical marine and coastal resources.

4. As regards the information, there should -be both news and transfer of
information.

5. The “marine and coastal community” is established to have a direct
function in supervising the sea and coasts. But it is still unclear what the benefits are
for the marine and coastal community since the supervisor should also get the
benefits. How to do it since the community must also include participation by
businessmen and business owners. Thus it is afraid that, in the future, the community
representatives will come from the outside, such as the businessmen and business
owners, which will weaken the community.







