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1. BACKGROUND

1.

Availability of, and access to, good quality cotton seed has suffered in Tajikistan. Access to
it is now recognized as a major limiting factor to increasing crop yields. The import of high
quality cotton seed from neighboring countries has been very limited and import from
international cotton breeding companies is at a very low level. The net result is that the use
of poor quality seed is resulting in a 30% vyield reduction or $200/hectare loss to farmers. A
cotton seed processing initiative would provide farmers with improved cottonseed for
planting. A modern seed cleaning plant would also be capable of processing a range of
farm crops seeds. Presently there are no functioning acid delinting seed plants in Tajikistan.

There is an important linkage between the processing of cotton seeds for planting purposes
and ginning. In the seed business, ensuring high germination and the integrity of seed purity
is of utmost importance, and both parameters are difficult to achieve with traditional Central
Asian gin designs. It is for this reason the Government has determined that, in order to
preserve seed quality, improved ginning equipment is an essential component.

While it appears on paper there is adequate ginning capacity in Tajikistan, the quality of
ginning services is extremely poor — ginning takes too long (up to 220 days), the out-turn is
poor (32 — 34% versus the ideal of 37-39%) and lint quality is variable, causing discounting
of Tajik cotton in the market place. Previous studies have shown that farmers are losing
20% of their potential income through poor quality ginning.

Very little new information has been made available to those working in cotton processing.
Decision makers, at all levels, base their decisions on outdated and false information and
traditional beliefs. From a demonstration perspective, the cotton ginning sector needs an
example showing aspects of operating a gin more efficiently. Additionally, unlike most
cotton growing countries, farmer ownership is not present in the post farm agricultural value
chain. Farmer connectivity with buyers through the ginning sector is weak.

To address these constraints, development of improved seed quality and ginning services in
Sugd Oblast was explored The specific features of the proposal were:

0] improved quality planting seed for cotton and other crops through a seed delinting
facility and attracting expertise into the seed sector which can bring access to
improved plant genetics and the management required to ensure good seed
husbandry;

(i) improved quality ginning services with modern, western ginning equipment;

(iii) farmer ownership and participation in a seed delinting and gin enterprise through a
public-private partnership (PPP) arrangement;

(iv) the farmer-company will be able to negotiate contract agreements with an
international seed company or research institute for the propagation and
dissemination of high quality seeds, as well as be able to negotiate contracts with
domestic farmers to propagate the high quality seeds; and

(V) use of grant funds that was earmarked originally for the pilot testing of the farm debt
resolution mechanism under the Loan cum Grant Taj Sustainable Cotton Subsector
Project . From ADB'’s Guidelines, this proposal would require a major change in
Project scope.



6. ADB conducted a mission to provide the details of the proposed change in scope for the
Project. Variants to this proposal were suggested by Government and were examined
thoroughly by the ADB mission. These variants included: (i) gin and acid delinting/seed
cleaning facilities, (ii) no gin involvement but instead 4 small acid delintint/seed cleaning
facilities (with 0.5 ton per hour capacity per plant) two of which will be based in Sughd and
the other two in Khatlon region; (iii) one large (2 ton per hour capacity) acid delinting/seed
cleaninf facility in Sughd; and (iv) one seed delinting/seed cleaning facility in Sughd and
another facility in Khatlon (see Attachment #1 - Comparative table of establishing legal
basis).

7. This study reviewed the legal aspects of establishing farmer-owned company through PPP
scheme; the appropriate business organizational structure; and the legal and technical
requirements to get the farmer-owned company registered and in operation within the
Project’s life term. It should be stressed that from a legal perspective, there are no any legal
impediments on the capacity size of the equipment that it will procure (in other words
business organizational structure is indifferent on equipment’s capacity of 0.5, 1.0, 1.5 or 2.0
tons per hour of fuzzy seeds). The key issues were the modality of business organization,
the shareholder’s share of farmers in the company; the characteristics of farmers and the
farmer-owned company; the PPP modality for the equipment ownership; technical
requirements of the farmer-company; and legal contracts for seed growers and with the
proposed multinational seed company. At the end of the Project, the business structure
should ensure that the following outcome and outputs are achieved:

Outcome: Improved access to high quality seeds, finance, and market infrastructure
Output: Seed a quality improvement is farmer-owned seed cleaning facility established.

8. The following options were explored and discussed:

OPTIONS 1. FARMERS’ OWNED SEED PROCESSING and OPTION 3. FARMERS’ OWNED
4 BATCH SEED PROCESSING

1. Private-public partnership schemes (Build-Operate-Transfer):

ADB under the request of Government of Tajikistan (Executive office of the President,
Executing Agency) will agree to provide $1.5 million to the Ministry of Agriculture (MOA) to
initiate the build-operate-transfer (BOT) Public-Private Partnership.

1.1 Public partner:

The ownership of purchased equipment will belong to MOA (or its state enterprise) until the
time then the ownership rights of acid delinting and seed cleaning equipment has to be
transferred to the private partner (Farmers’ company).

The conditions of fund transfer from ADB side will require MOA (or its state enterprise) to
conclude a rent-purchase agreement with selected Farmers’ company on a rent-purchase
equipment, which will specify the following terms:
- First 3 years is privileged period of time (during this period acid delinting and
seed cleaning facility will be free of any rental payment);
- From 4th to 7th year after privileged period rental payment should be paid bfor
use of the acid delinting and seed cleaning facility;



- By 10th year MOA (or its state enterprise) will sell equipment to acid delinting
and seed cleaning facility as per rent/purchase agreement. The seventh and final
payment shall represent the purchase price.

- Early rental payments and final payment are acceptable.

- All rental payments received by MOA (or its state enterprise) should be
reinvested with ADB approval in Seed Development Program

1.2 Private partner:

There are 3 possible types of using private partner’s involvement:
1.2.1 Existing company
The existing company in Tajikistan can be involved. The criteria for the selection will be as

follows:
1. be an existing business registered in Tajikistan;

2. should be formed in the form of Open Joint Stock company where shareholders
are farmers;

3. will agree to enter into contract arrangements with farmers for seed reproduction;

4. will enter into ginning arrangements with selected gin operators;

5. should be involved in input supplying sector;

6. should have minimum 1600 shareholders;

7. strategically located to serve farmers in project raions in either Khatlon or Sugd
Oblasts;

8. should be prepared to provide audit and financial reports verifying its financial
capacity;

9. the business will need to enter into a tangible relationship with a regional or
international seed company that has a minimum of 5 years expertise in seed
reproduction and processing. This company will need to be able to supply parent
seed which has genetic characteristics that are capable of yielding 20% higher
than “Namangan 77" and which through their financial participation and/or
contractual obligations, can bring expertise to the seed reproduction and
processing business. The company would also be expected to cooperate with
ongoing efforts to develop identifiable seed varieties especially suited for
conditions in Tajikistan and must demonstrate the integrity to follow the laws of
Tajikistan regarding seed import, processing and sale;

10. should be free of financial obligations to investors;

11. should demonstrate that they are able to access working capital of $400,000
from the banking sector.

1.2.2 Establishment of new company

The new acid delinting and seed cleaning company can be created for the project purpose.
It takes around 3-4 months from the date of first shareholders’ data collection till the
company registration (detailed implementation schedule is in the Attachment #2).

After analyses of Tajik legislation and Project targets, the Open Joint Stock Company
(OJSC) for Farmers’ company was found to be the most viable. This form allows the
involvement of an unlimited number of participants in the structure.



In order to avoid future problems with potentially invalid juridical structure, involving Dehqun
farms in the Farmers’ company is not recommended. Instead, individual persons/farmers as
individual stockholders in the Farmers’ company are desirable. The criteria for stockholders
are as follows:

- be resident of the Sugd oblast;

- have passport;

- have land title;

- be permanently involved in daily routine farm’s activity;

- grown cotton;

- no criminal record;

- not engaged in the production of tobacco or illegal products.

The number of stockholders will not be less then 1600 people. It is recommended that
regional composition take into account the Project’s pilot districts into account, specifically:
60% from the Zafarabad and Mastchoh districts, 40% from the other districts of Sugd oblast.

It is suggested that a sense of ownership among stockholders of the Farmers’ company is
ensured, each stockholder should pay financial shares into the company. The minimal
nominal value of share should not be less then 1 somoni. If nominal value of a share
exceeds 1 somoni, it must be a multiple of the minimum value of a share.

1.2.3 Establishment of 4 new companies (4 batch seed processing)

Ministry of Agriculture proposes to have 4 small acid delinting and seed cleaning
companies.

There are several ways of realization of this suggestion:

Variant 1. establish 4 acid delinting/seed cleaning facilities in one oblast in the form of JSC
(each of them should have 400 shareholders)

Variant 2. establish 2 acid delinting/seed cleaning facilities in the South and 2 acid
delinting/seed cleaning facilities in the North where (each of them should have 400
shareholders)

Variant 3. attach purchased equipment to the 4 existing gins.

The legal procedure and selection criteria are the same with the point 1.2.2 mentioned
before.

From the legal point of view it means multiply by 4 volumes of work on the primary and final
stages (presentation idea to the DF members, data collection, data analyses, 4 general
meetings, registration procedure etc) which require additional number of consultants
involved. That will result to higher costs.

Also from the management point of view it will be difficult to manage and control
production’s quality of four companies rather then one company.

The model of draft documents for company creation can be duplicated 4 times. Of course
the legal procedure will be more expensive.



The detailed implementation schedule is attached (Attachment #2)

2. Budget

It assumes that the Project budget will be $1.5 m for the equipment purchase and
installation.

3. Egquipment

ADB under the request of Government of Tajikistan (Executiv Office of the President,
Executive Agency (EA)) will agree to provide $1.5 million to the Ministry of Agriculture
(MOA) to initiate a rent-purchase agreement with a Farmer company .

PIU through an Evaluation Committee has to go through the tender process for the selection
of existing company (if p.1.2.1 of this proposal be implemented) that will implement a Project
or Project needs to assist establishment of new company/ies (if p.1.2.2 and 1.2.3 of this
proposal be implemented).

As soon as implementing company will be selected or established it needs to develop the
list of equipment that should be purchased by MOA (or its state enterprise) with the prior
approval by ADB and following the ADB Guidelines on Procurement. MOA (or its state
enterprise) has to conclude the rent-purchase agreement with implementing company under
the terms and conditions mentioned in the point 1.1. of this proposal.

4. Tender process

It assumes that National Competitive Bidding (NCB) procurement process (see attachment
#3) will be used if the option 1.2.1 be selected. Phase 1 is the procurement process that will
identify on a competitive and transparent manner the Farmers’ company or establish
Farmers’ company. Farmers’ company will establish the acid delinting and seed cleaning
facility and improve access to imported high quality seeds. Phase 2 is the actual
construction phases

5. Farmers’ company is established or selected. If necessary TA support for formation.

6. Rent-purchase agreement concluded (Attachment #4 (Draft of agreement of
equipment rent with further purchase that is usually used in Tajik legal frame) and
Attachments #5-1, 5-2, 5-3, 5-4 (Draft of Rent agreement used by ADB, adopted to the Tajik
legal frame)

7. Farmers’ company is operational
OPTION 2. GIN & SEED PROCESSING

1. Private-public partnership (PPP) schemes
ADB under the request of Government of Tajikistan (Executive office of the President,
Executive Agency (EA)) will agree to provide $1.5 million to the Ministry of Agriculture
(MOA) to initiate a . PPP through a rent-purchase agreement. The funds will be provided for
future development of a selected acid delinting/seed cleaning and gin facility to include:
- acid delinting and seed cleaning/gin equipment modernization and a contribution
towards installation;



- building structure.

1.1 Public partner

The ownership on purchased equipment will belong to MOA (or its state enterprise) until the
time then the ownership rights of acid delinting and seed cleaning equipment has to be
transferred to the private partner (Farmers’ company).

The conditions of ownership trasnfer will require MOA (or its state enterprise) to conclude a
rent-purchase agreement with selected gin/seed cleaning facility on rent purchased equipment
in which it will be mentioned that:

1. 2 years is privileged period of time (during this period selected acid delinting and seed
cleaning facility/gin will be free of any rental payment);

2. next 3 years after privileged period rental payment should be paid by selected acid
delinting and seed cleaning facility/gin;

3. after 5 years mentioned before MOA (or its state enterprise) will have to sell purchased
equipment to selected acid delinting and seed cleaning facility/gin as per rent/purchase
agreement. The fourth and final payment shall represent the purchase price.

4. early rental payments and final payment are acceptable.

5. all rental payments received by MOA (or its state enterprise) should be reinvested with
ADB approval in Seed Development Program

1.2 Private partners

1.2.1 Existing gin
Specific criteria for the selection and identification of the participating Sugh-based gin are:

0] Be an existing business registered in Tajikistan which owns an industrial site that
is currently being used for cotton processing and is capable of development into
a seed and ginning facility;

(i) strategically located to serve farmers in project raions in Khatlon and Sugd
Oblasts;

(iii) The industrial site and associated business will need to be owned and operated
by the business as a separate identifiable entity and not part of a larger business
conglomerate (the current stockholders’ list need to be disclosed). For industrial
sites that are part of a larger conglomerate, it will be acceptable, if the proposal is
accepted, that the industrial site and associated business is legally and
financially separated from the conglomerate within two months of contract
signing.

(iv) The business will need to enter into a tangible relationship with a regional or
international seed company that has a minimum of 5 years expertise in seed
reproduction and processing. This company will need to be able to supply parent
seed which has genetic characteristics capable of yielding 20% higher then
“Namangan 77” and which through their financial participation and/or contractual
obligations can bring expertise to the seed reproduction and processing
business. The company would also be expected to cooperate with ongoing
efforts to develop identifiable seed varieties especially suited for conditions in
Tajikistan and must demonstrate the integrity to follow the laws of Tajikistan
regarding seed import, processing and sale.



(V) Provide documents that verify at least 10 years technical capability of operating
and/or developing a seed and ginning facility. Specifically, proponent will need to
demonstrate technical capacity to design, build and operate equipment which
meets the following minimum criteria:
¢ A minimum of 140 saws per ginning stand and capable to process 250 tons

raw cotton every 24 hours.

e seed cleaning, sorting, acid delinting and bagging equipment which produces
seed equipment to a standard equivalent to International planting seed
standards (to be specified), and capable of processing 2.0 tons per hour

(vi) Provide audit and financial reports verifying its financial capacity

(vii)  Preparedness for inclusion of farmers’ ownership as 49% stockholders in the
expanded acid delinting and seed cleaning/gin company.

(viii)  Should be free of financial obligations to investors;

(ix) If necessary the selected acid delinting and seed cleaning facility/gin will be
required to increase its equity as soon as the Farmers’ company is established.

Once the technical proposal is accepted, the tender selection committee will evaluate the
financial tender based on the highest net present value of the offered rental payments, and
discounted at 10%.

If selected, the business will need to agree to (i) maintain accounting systems and practice in
accordance with international accounting standards; (i) undertake and provide to the
Government, an annual audit by company acceptable to ADB, in accordance with international
accounting standards.

1.2.2 Establishment of Farmers’ company

Separate funds (up to $ 0.5 million) provided by ADB will be used to establish Farmers’
company in the form of an Open Joint Stock Company that will own not less a 49% shares in
the selected acid delinting and seed cleaning facility/gin. The target number of stockholders is a
minimum of 4000 people who should be residents of any districts in Sugd ... This will allow acid
delinting and seed cleaning facility/gin to be sustainable in the future. Each shareholder should
be mentioned in the land use certificate (so she/he has to have land title) and should be
involved in daily activities of their dehqun farms on permanent basis. The share will be
distributed according to the amount of irrigated land which is under the care of the farmer-
shareholder

After analyses of Tajik legislation and Project considerations, the Open Joint Stock Company
(OJSC) for Farmers’ company was found to be the most appropriate. This form will allow the
opportunity to involve a fairly large number of participants in the company in the future.

The question arises as whether stock should be issued to Deghun farms or to individual cotton
farmers working on the Deghun farms. After a review of the legislation on the legal basis of
Deghun farms, the conclusion is that not all Deghun farms are suitably organized/reorganized
as per legislation requirements. Majority do not have any legal status.

In order to avoid future problems with regard juridical authority of shareholders, it was deemed
appropriate not to involve Dehqun farms as potential members of the Farmers’ company.
Instead, shareholder membership will be limited to individual persons/farmers as stockholders in
the Farmers’ company. The criteria for stockholders are as follows:

- be resident of the Sugd oblast;
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- have passport;

- have land use certificate

- permanently involved in daily routine farm’s activity;

- grown cotton;

- no criminal records;

- not engaged in the production of tobacco or illegal products.

It is suggested that in order to provide a sense of ownership stockholders of the Farmers’
company should pay for their shares in the company. The minimal nominal value of share
should not be less then 1 somoni. If nominal value of a share exceeds 1 somoni, it must be a
multiple of the minimum value of a share.

Implementation schedule is attached (Attachment#2)

1.3 Possibilities of Reorganization of Joint Stock Companies

1. Civil legislation refers to reorganization of joint stock companies as a subject to the
exclusive jurisdiction of the stockholders meeting. Correspondingly, general meetings of
each JSC should make majority decision on reorganization. Joint general meetings are
not foreseen.

2. Proposed reorganization of Joint Stock Company can be conducted in two ways,
specifically through merger or through affiliation.

Merging is the amalgamation of two entities into one entity with liquidation of the merged
entities.

In case of accession of a legal person to another legal person (affiliation), the rights and
duties of the acceding legal person shall move to the latter in accordance with the
transfer document. The acceding legal persons will be liquidated after accession.

Merging Affiliation
Reorganization From the moment when From the moment date of discontinuation
moment registered as a new JSC of the affiliated JSC into state registry
(company X)
Assigning of future | Rights and obligations of Rights and obligations of Farmers’
rights and seed/gin company and Farmers’ | company shall be assigned to seed/gin
responsibilities company shall be assigned to company
(including taxes) company X
Founding New charter of company X Amendments to the charter of seed/gin
documents company
Guaranties of Written notification on the Written notification on the decision of
creditors’ rights decision of reorganization reorganization

The two companies (acid delinting and seed cleaning facility/gin and Farmers’ company) will
become one by affiliation (see below).There are two possibilities of how affiliation can take
place:
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- Option 1: The Farmers’ company will be affiliated to the acid delinting and seed
cleaning facility/gin

The Farmers’

Adreement about ioinina
e | company

Rent-purchased agreement
concluded

- Option 2: The acid delinting and seed cleaning facility/gin will be affiliate to the
Farmers’ company

Agreement about joining The Farmers’
company

Rent-purchased agreement
concluded

From the legal point of view there is no juridical difference between the two options. The
procedure that should be followed shall be the same for both options. In both cases no less than
49% shares that are listed in the paid up equity should belong to Farmers’ company. It is
recommended that the Farmers’ company be affiliated to the selected acid delinting and seed
cleaning facility/gin because selected acid delinting and seed cleaning facility/gin has:

- appropriate experience;

- reputation;

- and licensed trade mark that it will guard its credibility.

The public benefit is threefold:
- introduction of farmer ownership into the seed and ginning sector;

- more competition in ginning sector;
- wider availability of improved seed quality.
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Necessary legal documents (such as agreement of company establishment, Charter of
company and agreement of affiliation) are attached. (Attachments 6,7,8)

2. Budget

It assumes that the Project budget will be $3,0 min, where $1,5 min will be used for gin’s
modernization and $1,5 min — for the acid delinting/seed cleaning purchase and installation.

3. Equipment

ADB under the request of Government of Tajikistan (Executive office of the President, Executive
Agency (EA)) will agree to provide $3.0 million to the Ministry of Agriculture (MOA) to initiatie the
rental-purchase agreement.

PIU in concert with MOA will administer the tender process applying the ADB Guidelines on
Procurement for the selection of existing gin that will implement the Project and its needs to
assist establishment of new company.

As soon as the gin will be selected it needs to develop the list of equipment that should be
purchased by MOA with the prior approval from ADB. MOA has to conclude rent-purchase
agreement with gin with the conditions mentioned in the point 2.1.of this proposal.

4. Tender process

It assumes that NCB procurement process will be used. Phase 1 is the procurement process
that will identify on a competitive and transparent manner the Sughd-based gin that will
establish the seed delinting and modern gin facilities to ensure farmer ownership in the gin
enterprise, and improve access to imported high quality seeds. Phase 2 is the actual
construction phase; the establishment of the Farmers’ company; culminating into gin operation
by February 2010.

Activities for the NCB tender process are provided in Attachment #3.

5. Farmers’ company is established. TA will support for its formation.
6. Affiliation is done; Rent-purchase agreement concluded
7. New Gin is operational:
- Farmers own 49% of shares;
- Operation of the facility — September 2010
OPTION 4. 3-SIDED COMMERCIAL ENTERPRISE

1. Private-public partnership schemes (Design-Build-Operate-Transfer):

ADB under the request of Government of Tajikistan (Executive office of the President, Executing
Agency) will agree to provide $1.5 million to the Ministry of Agriculture (MOA) to initiate the
Public-Private Partnership arrangement Project Implementation Unit (PIU) will purchase
equipment through ICB and provide it to the established 3-sided commercial enterprise.

13



1.1 Public partner:

The MOA through its state enterprise together with 2 selected through tender or established
Farmers’ companies (one on the North and one on the South) will establish 3-sided
commercial enterprise in the form of Closed Joint Stock Company or Limited Liability
company®, where shares (or stocks) will belong to the parties in the following proportion:
35% of shares will belong to the Farmers’ company in the North, 35% of shares will belong
to the Farmers’ company in the South and 30% will belong to the MOA's state enterprise.

The 3-sided commercial enterprise is obliged to conclude rent agreement with Farmers’

companies who are founders. The terms are:

1. 2years is privileged period of time (during this period Farmers’ companies will be free of
any rental payment);

2. next 7 years after privileged period rental payment should be paid by Farmers’
companies as per rent agreement;

3. early rental payments and final payment are acceptable.

Establishment of 3-sided commercial enterprise will take around 2 months. 3-sided
commercial enterprise will need to enter into a tangible relationship with a regional or
international seed company that has a minimum of 5 years expertise in seed reproduction
and processing. This company will need to be able to supply parent seed which has genetic
characteristics that are capable of yielding 20% higher then “Namangan 77" and which
through their financial participation and/or contractual obligations can bring expertise to the
seed reproduction and processing business. The company would also be expected to
cooperate with ongoing efforts for developing seed varieties that are especially suited under
conditions in Tajikistan and must demonstrate its integrity to follow the laws of Tajikistan
regarding seed import, processing and sale.

The ownership of purchased acid delinting and seed cleaning equipment will belong to 3-
sided Company.

! See Attachment 9
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35% of shares belong to the
North Farmers’ company

30% of shares belong to the
State enterprise of MOA

Enterprise owns equipment
and international license

Company rent equipment
from 3-sided commercial
enterprise for 10 years




1.2 Private partners:

There are 2 possible types of involving private partners, which are by involving existing
companies or by establishing new companies

Variant 1.
1.2.4 Existing company

The existing company in Tajikistan can be involved as private partners. The criteria for the
selection will be as follows:

1. be an existing business that is registered in Tajikistan;

2. should be established as an Open Joint Stock company with farmer-
stockholders;

3. should have a minimum of 1600 shareholders in the North with the following
regional diversification: Zafarabad and Mastchoh dictricts -60% of shares, other
districts of Sugd oblast— 40% of shares and should have minimum 1600
shareholders in the South with the following regional diversification: Vose and
Yavan dictricts -60% of shares, other districts of Khatlon oblast— 40% of shares
will agree to enter into contract arrangements with farmers for seed reproduction;

4. will enter into ginning arrangements with selected gin operators;

5. should be involved in input sector;

6. should be active in Zafarabad and Mastchoh districts in the North (for North's
company) and in Yavan and Vose districts (for South’s company);

7. should be prepared to provide audit and financial reports verifying its financial
capacity.

8. should provide the highest rate of rental payment;

9. should be free of financial obligations to investors;

10. should demonstrate that they are able to access working capital of $400,000
from the banking sector

Variant 2.
1.2.5 Establishment of new companies

The new acid delinting and seed cleaning companies can be established for the project’s
purpose. One of the companies should be established in Sughd and the other in Khatlon.
Each of the companies should be established as an Open Joint stock company and must
have 1600 stockholders. It takes around 3-4 months from the date of first shareholders’ data
collection till the company fr registration.

After analyses of Tajik legislation, the Open Joint Stock Company (OJSC) for Farmers’
company was found to be the most appropriate. This form allows for expansion of
membership.

In order to avoid future problems with potentially invalid juridical structure, involvement of
Dehqun farms as juridical members of the Farmers’ company is not recommended because
these entities are not considered as legal entities. Instead, physical persons/farmers as
stockholders in the Farmers’ company can become members. The criteria for stockholders
are as follows:
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- be resident of the Sugd oblast for the North’s company and be resident of the
Khatlon oblast for the South’s company;

- have passport;

- have land title;

- be permanently involved in daily routine farm’s activity;

- gron cotton;

- no criminal record;

- not engaged in the production of tobacco or illegal products.

It assumes that the number of participants will not be less then 1600 people for each
company. The diversification for the North’s company should be as follows: 60% from the
Zafarabad and Mastchoh districts, 40% from the other districts of Sugd oblast. The
diversification for the South’s company should be as follows: 60% from the Vose and Yavan
districts, 40% from the other districts of Khatlon oblast

It is suggested that in order to provide a sense of ownership stockholders of the Farmers’
company should pay for their shares in the company. The minimal nominal value of share
should not be less then 1 somoni. If nominal value of a share exceeds 1 somoni, it must be
a multiple of the minimum value of a share.

2. Budget

It assumes that the Project budget will be $1.5 m for the equipment purchase and
installation.

3. Equipment

ADB under the request of Government of Tajikistan (Executive office of the President,
Executive Agency (EA)) will agree to provide $1.5 million to the Ministry of Agriculture
(MOA) to initiatiee the rental-purchase agreement for the seed cleaning facility.

PIU in concert with the MOA will administer the tender process for the selection of existing
companies in case of implementing p.1.2.1 of this proposal or PIU needs to assist
Subsequently, the 3-sided company for acid delinting and seed cleaning needs to be
established.

As soon as the new 3-sided company for acid delinting and seed cleaning will be
established, it should provide the list of equipment and their technical specifications that
should be purchased , with the prior approval by ADB.

Equipment should be rented to the founders of the 3-sided company

Equipment should be distributed equally between companies in the South and in the North.

4. Tender process

It assumes that NCB procurement process will be used if the option 1.2.1 will be selected.
The procurement process will identify on a competitive and in a transparent manner the
Sughd- and Khatlon-based Farmers’ company.
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Implementation schedule is attached (Attachment #2)

OPTION 5. 3-SIDED COMMERCIAL ENTERPRISE WITH BRANCHES/DAUGHTER
COMPANIES

1. Private-public partnership scheme:

ADB under the request of Government of Tajikistan (Executive office of the President,
Executing Agency) will provide $1.5 million to the Ministry of Agriculture (MOA) to initiate a
Public-Private Partnership through a rent-purchase agreement.

1.1 Public partner:

The MOA through its state enterprise together with 2 farmers’ companies selected through
tender or established as newly-formed Farmers’ companies (one on the North and one on
the South) will establish 3-sided commercial enterprise in the form of Closed Joint Stock
Company or Limited Liability company?, where shares (or stocks) will belong to the parties in
the following proportion: 35% of shares will belong to the Farmers’ company in Sughd, 35%
of shares will belong to the Farmers’ company in Khatlon and 30% will belong to the MOA's
state enterprise.

As soon as 3-sided commercial enterprise will be established it is obliged to open branches
(or daughter companies)?; one in the North and one in the South where 3-sided commercial
enterprise will set up the equipment purchased in Sughd and Khatlon companies within the
time rame of the Project.

Establishment of 3-sided commercial enterprise will take around 2-3 months for registration.
The 3-sided commercial enterprise will need to enter into a tangible relationship with a
regional or international seed company that has a minimum of 5 years expertise in seed
reproduction and processing. This company will need to be able to supply parent seed
which has genetic characteristics that is capable of yielding 20% higher than “Namangan
77" and which through their financial participation and/or contractual obligations can bring
expertise to the seed reproduction and processing business. The company would also be
expected to cooperate with research and development efforts that will help generate seed
varieties that are especially suited to Tajikistan conditions and must also demonstrate the
integrity of abiding with the laws of Tajikistan regarding seed import, processing and sale.

The ownership of the purchased acid delinting and seed cleaning equipment will belong to
3-sided Company.

2 See Attachment #9
3 See Attachment #10
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Branch will receive half of
Branch (or equipment that belong to 3-
Daughter sides commercial
company) in enterprise
Sughd

/

35% of shares belong to the
Sughd-based Farmers’
company

35% of shares belong to the
Khatlon-based Farmers’
company

30% of shares belong to the
State enterprise of MOA

3-sided
commercial

enterprise

Branch will receive half of
equipment that belong to 3-
sides commercial

Branch (or enterprise
Daughter
company) in
Khatlon

1.2 Private partners:

There are 2 possible types of involving private partners, specifically through existing
companies or through the establishment of new companies
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Variant 1.
1.2.1 Existing companies

The existing companies in Tajikistan can be involved as private partners. The criteria for the
selection will be as follows:

1. be an existing business that is registered in Tajikistan;

2. should be an Open Joint Stock company that is owned by farmers;

3. should have a minimum of 1600 shareholders in Sughd and should have a
minimum of 1600 shareholders in Khatlon. The prospective stakeholders will
agree to enter into contract arrangements with farmers for seed reproduction;
will enter into ginning arrangements with selected gin operators;
should be involved in the inputs sector;

Prospective stakeholders should have representation and are actively involved in

agriculture affairs of Zafarabad and Mastchoh districts in Sughd, and in Yavan

and Vose districts in Khatlon.;

7. should be prepared to provide audit and financial reports that verify its financial
capacity.

o gk

8. should be free of financial obligations to investors;
9. should demonstrate that they are able to access working capital of $400,000
from the banking sector
Variant 2.

1.2.2 Establishment of new companies

The new acid delinting and seed cleaning companies can be established for the project’s
purpose. One of the companies should be established in Khatlon and the other in Khatlon.
Each company shall be established as an Open Joint stock company and should have at
least 1600 stockholders. It takes around 3-4 months from the date of first shareholders’ data
collection until the company is officially registered as a business entity.

After analyses of Tajik legislation an Open Joint Stock Company (OJSC) is the preferred
organizational modality for the Farmers’ company. This form also allows the company to
have an unlimited number of shareholders.

li is recommended that Dehqun farms cannot serve as shareholders of the Farmers’
company because of their presently undefined legal status. INstead, it is suggested that
individual Tajik nationalities/farmers become stockholders in the Farmers’ company. The
criteria for stockholders are as follows:

- be resident of the Sugd oblast for the North-based company and be resident of
the Khatlon oblast for the South-based company;

- have passport;

- have land use certificates;

- be permanently involved in daily farm activity;

- grows cotton;

- has no criminal record;

- is not engaged in the production of tobacco or illegal products.

20



It assumes that the number of participants will be not less then 1600 people for each
company.

To provide a sense of ownership among stockholders for the Farmers’ company, each
prospective shareholder should pay for their shares in the company. The minimal nominal
value of share should not be less then 1 somoni. If nominal value of a share exceeds 1
somoni, it must be a multiple of the minimum value of a share.

2. Budget

It assumes that the Project budget will be $1.5 m for the equipment purchase and
installation.

3. Egquipment

ADB under the request of Government of Tajikistan (Executive office of the President,
Executive Agency (EA)) will agree to provide $1.5 million to the Ministry of Agriculture
(MOA) to inite a Public-Private Partnership through a rental-purchase agreement.

PIU in concert with the MOA will administer the tender process for the selection of existing
companies in case of implementing p.1.2.1 of this proposal or PIU needs to assist in the
establishment of new companies in case if p.1.2.2 of this proposal be implemented. A 3-
sided enterprise for acid delinting and seed cleaningmay need to be established.

As soon as the new 3-sided enterprise for acid delinting and seed cleaning is established
the list of equipment and its technical specifications should be developed for immediate
tendering process for procurement with prior approval by ADB on key procurement steps.

Equipment should be distributed equally between branches (daughter companies) in the
South and in the North.

4. Tender process

It assumes that NCB procurement process will be used if the option 1.2.1 is selected. The
procurement process will identify on a competitive and in a transparent manner the Sughd-
and Khatlon-based equipment for the Farmers’ company.

Implementation schedule see in the Attachment #2
CONCLUSION

Five options were examined in this report. The detailed analysis demonstrates the validity of
the proposed investment of options one and two. Both options provide a model for critical
linkages with the international seed market, and a model for future replication in the south of
Tajikistan. Given the funding constraints, the analysis supports an investment for the option
of two acid delinting and seed cleaning facilities, specifically one in Sughd with a 1.0 ton per
hour capacity, and another in Khatlon with a 1.5 to per hour capacity.
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PROJECT BENEFITS

The Project will :

1.

2.

improve access to high quality seeds, finance, and market infrastructure
restore profitability of the production sector;
develop better relations between producers and processors;

increase farmers’ knowledge of company management and receive benefits from their
owned enterprise;

provide appropriate knowledge skills to women farmers about their rights and how to
safeguard these rights.

PROJECT RISKS

1.

Minimum number of farmer-shareholders may not be achieved because of lack of
knowledge and limited finances to pay the shares. It is suggested that part of the grant
amount be used to defray these shares payable during a certain period. The “equity
contribution” can be under the loan amount.

Government will back out from its rent-purchase agreement obligations. It is suggested
that the safeguards should be mentioned in the grant agreement between MOA (or
government) and ADB. It should stipulate the responsibilities of MOA in case of non
fulfillment of the obligations by the MOA (or government) under the rent contract.
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Attachment #1. Comparative table of establishing legal basis:

Option 1. Farmers’ owned 1 | Option 2. Gin_ & Seed acid | Option 3. 4Batch Seed | Option 4. 3-sides | Option 5. 3-sides
acid delinting facility in | delinting facility acid delinting facilities commercial _enterprise (1 | commercial enterprise
Sugd acid _deliting _facility _in | with branches (or
Suqgd and 1 in Khatlon) daughter companies) (1

acid deliting facility in

Variant 1. selection from the
pre-existing Farmers’
company

Variant 2. establish acid
delinting/seed cleaning
facility in the form of a new
JSC owned by farmers

acid
cleaning
modernization,

establishment of
delinting/seed
facility/ gin
affiliation

Variant 1l.establish 4 acid
delinting/seed cleaning
facilities in one oblast in
the form of JSC

Variant 2. establish 2 acid
delinting/seed cleaning
facilities in the South and
2 acid delinting/seed
cleaning facilities in the
North

Variant 3. attach
purchased equipment to
the 4 existing gins

Variant 1. selection from
the pre-existing Farmers’
companies: 1 in the North
and 1 in the South,
establish 3-sides
commercial enterprise
with state enterprise of
MOA

Variant 2. establish 2
companies: 1 in the North
and 1 in the South in the
form of a new JSC owned
by farmers, establish 3-
sides company with state
enterprise of MOA

Suqgd and 1 in Khatlon)

Variant 1. selection from
the pre-existing Farmers’
companies: 1in the North
and 1 in the South,
establish 3-sides
commercial enterprise
with state enterprise of
MOA, open branches (or
daughter companies) in
the North and in the South

Variant 2. establish 2
companies: 1 in the North
and 1 in the South in the
form of a new JSC owned
by farmers, establish 3-
sides company with state
enterprise of MOA, open
branches (or daughter
companies) in the North
and in the South

Form of legal | Proposed form is open joint | Proposed form is open joint | Proposed form is open joint | Proposed form for 3-sides | Proposed form for 3-sides
entity stock company (see | stock companyl. stock company (see footnote | commercial enterprise is | commercial enterprise is
footnotel). 1) Closed joint stock company | Closed joint stock company
or Limited liability company | or Limited liability company
(see Attachment #1)
Equity (charter | Not less then TJS 60000 Not less then TJS 60000 Not less then TJS 60000 Not less then TJS 24000 Not less then TJS 24000
capital) of the
company
Legal Variant 1. l.establishment of new acid | Variant 1. Variant 1. Variant 1.
procedure 1.1 select pre-existing | delinting/seed cleaning facility | 1.1 establish 4 acid 11 selection from the 1.1 selection from the pre-
which should | Farmers’ company in the form of JSC owned by | delinting/seed cleaning pre-existing Farmers’ existing Farmers’
be followed 1.2. conclude rent-purchase | the farmers; facilities in the form of JSC companies: 1 in the North companies: 1 in the North
agreement  between MOA | 2. select gin; owned by farmers; and 1 in the South, and 1 in the South;

LA joint-stock company is a commercial company whose charter capital (equity) is divided into defined number of shares of stock; the participants in a joint-stock company (the
stockholders) are not liable for its obligations and bear the risk of losses connected with the activity of the company within the limits of the value of the shares of stock belonging to

them.

A joint-stock company whose participants can alienate the shares of stock belonging to them without the consent of the other stockholders is an open joint-stock company. Such a
joint-stock company has the right to conduct open subscription to shares of stock issued by it and to their free sale on the conditions established by a statute and other legal acts.




state enterprise and Farmers’
company

Variant 2.

2.1 establish acid
delinting/seed cleaning facility
in the form of JSC owned by
the farmers.

2.2conclude rent-purchase
agreement  between MOA
state enterprise and

established acid delinting/seed
cleaning facility in the form of
JSC owned by the farmers

3.conclude rent-purchase
contract between MOA state
enterprise and gin

4 affiliate of new  acid
delinting/seed cleaning facility
in the form of JSC owned by
the farmers to gin

1.2 conclude 4 rent-
purchase agreement
between MOA state
enterprise and established
acid delinting/seed cleaning
facilities in the form of JSC
owned by farmers

Variant 2.

2.1 establish 2 acid
delinting/seed cleaning
facilities in the form of JSC
owned by farmers in the
South and 2 acid
delinting/seed cleaning
facilities in the form of JSC
owned by farmers in the
North;

2.2conclude 4 rent-purchase
agreement between MOA
state enterprise and 4
established acid
delinting/seed cleaning
facilities in the form of JSC
owned by farmers

Variant 3.

3.1 select 4 gins

3.2 conclude 4 rent-
purchase agreement
between MOA state
enterprise and 4 gins

1.2 establish 3-sides
commercial enterprise with
state enterprise of MOA
1.3 Conclude rent
agreement for 10 years

Variant 2.

2.1 establish 2 companies: 1
in the North and 1 in the
South in the form of a new
JSC owned by farmers;

2.2 establish 3-sides
company with state
enterprise of MOA

2.3 Conclude rent
agreement for 10 years

1.2 establish 3-sides
commercial enterprise with
state enterprise of MOA;
1.3 open branches (or
daughter companies) in the
North and in the South

Variant 2.

2.1 establish 2 companies: 1
in the North and 1 in the
South in the form of a new
JSC owned by farmers;

2.2 establish 3-sides
company with state
enterprise of MOA,;

2.3 open branches (or
daughter companies) in the
North and in the South

Number of | Variant 1. not less then 1600 | 4000 people Variant 1. not less then 400 | 3 legal entities 3 legal entities
shareholders people people per facility
Variant 2. not less then 1600 Variant 2. not less then 400
people people per facility
Variant 3. N/A
Duration of | 3-4 months for establishment 5-6 months (see gin | 3-4 months per each | 34 months for | 3-4 months for
legal or selection Implementation schedule. | company establishment or selection establishment or selection
procedure Appendix  #4-1 to the plus 2 months for | plus 2 months for
Attachment 3) establishment of 3 sides | establishment of 3 sides
commercial enterprise commercial enterprise
plus 1 month for the open
branches (daughter
companies)
Total technical | $300000 $300000 $275000 $300000 $300000
assistance
costs
Advantages Variant 1. 1. allows combining gin and | Variant 1. Variant 1. Variant 1.




1.1 company is the existing | acid delinting/seed cleaning | none 1.1 Partners of MOA are | 1.1 Partners of MOA are
legal person, no need to | facility in one enterprise existing companies, no need | existing companies, no need
establish new one 2. give unique opportunity to | Variant 2. to establish new one. to establish new one.
1.2 company has experience | the farmers to become of gin's | none 1.2 both partners of MOA | 1.2 both partners of MOA
on management owners have experience in | have experience in
1.3 company belongs to | 3.involves a lot of farmers into | Variant 3. management management
farmers a structure none 1.3 both partners of MOA | 1.3 both partners of MOA
4. company has reputation and has farmers’ owned | has farmers’ owned
Variant 2. experience in management structure structure
2.1 company belongs to 1.4 establishment of one
farmers enterprise allows coordinate
and dictate policy to the
branches (daughter
companies)
Disadvantages | Variant 1. company needs to be | Variant 1 and Variant 2. Variant 1. Variant 1.
1.1 there are not many of | established 1.1 4 companies need to be | 1.1 farmers will be involved | 1.1 farmers will be involved

Farmers’ company which can
be satisfy of quantity criteria.
Therefore competition will be
much less.

Variant 2.

2.1 company needs to be
established

2.2 company
experience

lack of

established

1.2. additional consultants
need to be hired

1.3 company lack of
experience

1.4 quality of services is
different
1.5 high on-going costs

Variant 3.
3.1 farmers will not be
involved in the company’s
structure

by in-direct way to the 3-
sides enterprise

1.2 risk of combining 2
regions (North and South)
where one partner will not
believe to other is high.

Variant 2.

2.1 companies need to be
established

2.2 companies
experience

lack of

by in-direct way to the 3-
sides enterprise

1.2 risk of combining 2
regions (North and South)
where one partner will not
believe to other is high.

Variant 2.

2.1 companies need to be
established

2.2 companies
experience

lack of

Conclusion: the Option 2 is more attractive because it allows involving 4000 farmers, giving unique opportunity to the farmers to become of gin’s owners and combining gin and
acid delinting/seed cleaning facility in one enterprise. Besides of that company has reputation and management experience. But this option required addition capital input from the
partners’ side.

In case of short of fund the option 1 should be selected because 1.farmers can be an owners of seed business; 2.manage of one company is much easy then manage of 4
companies. This option is not required lot of consultants input.



IMPLEMENTATION SCHEDULE GIN AND ACID DELINTING/SEED CLEANING FACILITY

2008

2009

2010

Task names

Change of project design

Consultants hired

Consultants start activities

Establishment of Farmers'
company (see sheet 2)

Gin selection

Affiliation comlete

Technical Assistance with
tender specification

Tender for equipment

Equipment's delivery

Equipment's installation

Contact Domestic and
International Seed Producing
Companies Regarding
Procurement of Parent Seed

Develop and Sign Licensing
Agreements for Parent Seed

Purchase and Take
Possession of Parent Seed

Develop List of Farmers
Interested in Propagating
Seed

Select Farmers and Sign
Seed Propagation Contracts

Distribute Parent Seed

N D

J

FM A MJIIJ

A S O ND

J F MA M J J




Required outcome or output

TASK 1st week | 2nd week | 3rd week | 4th week | 5th week | 6th week | 7th week | 8th week
Establishment of Farmers' company:
Finalise workplan X X
data collection forms, work
Define framework and process for s/h suitability data collection schedule for data collection X X
Conduct s/h pre-formation meetings meetings complete X
Collect data for s/h suitability forms filled out X X X X X
Assess s/h suitability analysis & list of suitable s/h X X X
Determine who will be s/h, how many shares, and share price (if not
defined before) company share structure X X
Prepare letter to DF / farmers on eligibility and terms for share
subscription, including date of Foundation Meeting letters drafted, sent
Prepare Charter and founding documents founding agreement and charter X X
Select Organizational Committee for Foundation meeting committee names
Organizational Committee reviews founding documents and prepares
recommendations for Foundation Mtg recommendations finalised
Select Founding Directors directors selected
Conduct Farmers' company Formation Meeting and nomination of
directors company formation mtg held
Open bank special account for approvement payments not less than
50% shares bank account open
Start process of Company registration at obl.Ust (It takes approx. 20-
30 days)
Finalize registration process Farmers' company registered
After registration, open bank account, registrate in the tax, statistics |bank acct open and all essential
office, pension organs and in the Ministry of Finance state registrations complete
Min of Obl UST gives approval of 100% payment of shares/ funds capital  |approval doc from Obl UST
Farmers' company informs Obl UST about absence of creditors letter to Obl UST
Affiliation Planning:
Draft affiliate prospectus/plan for presentation to Farmers' company
and Seed/Gin company Directors takeover plan and presentation X
Draft amendments required to Seed/Gin company Charter ammendments doc X X

Meet with Directors of Seed/gin company and Farmers' company to
review and agree affiliation plan

meeting held, takeover plan final

Call Extraordinary Meeting Seed/gin company to approve affiliation
plan, Charter amendments, and increase in nominal share price (if
necessary)

meeting notice

Call Extraordinary Meeting Farmers' company to confirm Directors
and approve affiliation plan

meeting notice

Affiliation Implementation:

Conduct Extraordinary Meeting Farmers' company

EGM complete

Conduct Extraordinary Meeting Seed/gin company

EGM complete

Register affiliation in Obl. UST

Registration documents

Complete correspondence required to state following takeover

various letters drafted and sent

Please note -

1. consultants should be hired and start preparation work 6-7 weeks before starting company's creation

2. many variables outside the control can impact on this timeline. Persons responsible are committed to do their part to achieve completion within the proposed timelines.




Required outcome or output Timing - week ending
TASK 9th week |10th week | 11th week | 12th week | 13th week | 14th week | 15th week | 16th week | 17th week | 18th week | 19th week | 20th week | 21st week |22nd week

Establishment of Farmers' company:
Finalise workplan

data collection forms, work

Define framework and process for s/h suitability data collection schedule for data collection

Conduct s/h pre-formation meetings meetings complete

Collect data for s/h suitability forms filled out X X X

Assess s/h suitability analysis & list of suitable s/h X X X

Determine who will be s/h, how many shares, and share price (if not

defined before) company share structure X X X

Prepare letter to DF / farmers on eligibility and terms for share

subscription, including date of Foundation Meeting letters drafted, sent X X

Prepare Charter and founding documents founding agreement and charter X X X

Select Organizational Committee for Foundation meeting committee names X

Organizational Committee reviews founding documents and prepareq

recommendations for Foundation Mtg recommendations finalised X X

Select Founding Directors directors selected X X

Conduct Farmers' company Formation Meeting and nomination of

directors company formation mtg held X

Open bank special account for approvement payments not less than

50% shares bank account open X

Start process of Company registration at obl.Ust (It takes approx. 20-

30 days) X X X X

Finalize registration process Farmers' company registered X

After registration, open bank account, registrate in the tax, statistics |bank acct open and all essential

office, pension organs and in the Ministry of Finance state registrations complete X X X?
Min of Obl UST gives approval of 100% payment of shares/ funds capital _|approval doc from Obl UST X
Farmers' company informs Obl UST about absence of creditors letter to Obl UST X

Affiliation Planning

Draft affiliate prospectus/plan for presentation to Farmers' company

and Seed/Gin company Directors takeover plan and presentation X X X

Draft amendments required to Seed/Gin company Charter ammendments doc X X

Meet with Directors of Seed/gin company and Farmers' company to

review and agree affiliation plan meeting held, takeover plan final X X

Call Extraordinary Meeting Seed/gin company to approve affiliation
plan, Charter amendments, and increase in nominal share price (if
necessary) meeting notice X

Call Extraordinary Meeting Farmers' company to confirm Directors
and approve affiliation plan meeting notice X

Affiliation Implementation

Conduct Extraordinary Meeting Farmers' company EGM complete X

Conduct Extraordinary Meeting Seed/gin company EGM complete X

Register affiliation in Obl. UST Registration documents X X

Complete correspondence required to state following takeover various letters drafted and sent X X X
Please note -

1. consultants should be hired and start preparation work 6-7 weeks before starting company's creatiol
2. many variables outside the control can impact on this timeline. Persons responsible are committed to



IMPLEMENTATION SCHEDULE ACID DELINTING/SEED CLEANING FACILITY Variant 1. select Farmers’ company

2008 2009

2010

Task names

Change of project design

Tender and selection of Farmers'
company

Technical Assistance with tender
specification

Tender for equipment

Equipment's delivery

Equipment's installation

Contact Domestic and International
Seed Producing Companies Regarding
Procurement of Parent Seed

Develop and Sign Licensing
Agreements for Parent Seed

Purchase and Take Possession of
Parent Seed

Develop List of Farmers Interested in
Propagating Seed

Select Farmers and Sign Seed
Propagation Contracts

Distribute Parent Seed

Contact Gins to Determine Interest in
Processing Raw Cotton Grown for
Seed

Select Gin to Process Seed Cotton and
Develop Contractual Agreement

ND|JFMAMIJ

A S O N D

J

FMAMJ

J

IMPLEMENTATION SCHEDULE ACID DELINTING/SEED CLEANING FACILITY Variant 2. establish acid delinting/seed

cleaning facility in the form of JSC

2008 2009

2010

Task names

Change of project design

Consultants hired

Consultants start activities

Establish acid delinting/seed cleaning
facility in the form of JSC

Technical Assistance with tender
specification

Tender for equipment

Equipment's delivery

Equipment's installation

Contact Domestic and International
Seed Producing Companies Regarding
Procurement of Parent Seed

Develop and Sign Licensing
Agreements for Parent Seed

Purchase and Take Possession of
Parent Seed

Develop List of Farmers Interested in
Propagating Seed

Select Farmers and Sign Seed
Propagation Contracts

Distribute Parent Seed

Contact Gins to Determine Interest in
Processing Raw Cotton Grown for
Seed

Select Gin to Process Seed Cotton and
Develop Contractual Agreement

ND|JFMAMIJ

A S O N D

J

FMAMJ

J




IMPLEMENTATION SCHEDULE 4 BATCH ACID DELINTING/SEED CLEANING Variant 1.establish 4 acid
delinting/seed cleaning facilities in one oblast in the form of JSC

[ 2008

2009

2010

Task names

INDJ]o FM A M

Change of project design

Consultants hired

Consultants start activities

Establish 4 acid delinting/seed
cleaning facility in the form of
JSCorLLC*

Technical Assistance with
tender specification

Tender for equipment

Equipment's delivery

J

A'S O N D

Equipment's installation

Contact Domestic and
International Seed Producing
Companies Regarding
Procurement of Parent Seed

Develop and Sign Licensing
Agreements for Parent Seed

Purchase and Take Possession
of Parent Seed

Develop List of Farmers
Interested in Propagating Seed

Select Farmers and Sign Seed
Propagation Contracts

Distribute Parent Seed

Contact Gins to Determine
Interest in Processing Raw
Cotton Grown for Seed

Select Gin to Process Seed
Cotton and Develop Contractual
Agreement

J FMA M J J

*Note: this option will require additional consultants' involvement because of 4 companies establishment.

IMPLEMENTATION SCHEDULE ACID DELINTING/SEED CLEANING Variant 2. establish 2 acid delinting/seed
cleaning facilities in the South and 2 acid delinting/seed cleaning facilities in the North

[ 2008

2009

2010

Task names

INDJoFMAMIJ

Change of project design

Consultants hired

Consultants start activities

Establish acid delinting/seed
cleaning facilities 2 in the North
and in 2 South*

Technical Assistance with
tender specification

Tender for equipment

Equipment's delivery

J

A'S O N D

Equipment's installation

Contact Domestic and
International Seed Producing
Companies Regarding
Procurement of Parent Seed

Develop and Sign Licensing
Agreements for Parent Seed

Purchase and Take Possession
of Parent Seed

Develop List of Farmers
Interested in Propagating Seed

Select Farmers and Sign Seed
Propagation Contracts

Distribute Parent Seed

Contact Gins to Determine
Interest in Processing Raw
Cotton Grown for Seed

Select Gin to Process Seed
Cotton and Develop Contractual
Agreement

J FMA MJ J

IMPLEMENTATION SCHEDULE ACID DELINTING/SEED PROCESSING Variant 3. attach to the 4 existing gins

[ 2008

2009

2010

Task names

INDJoFMAMI

Change of project design

Tender for selection of Gin

Technical Assistance with
tender specification

Tender for equipment

Equipment's delivery

J

A 'S O N D

Equipment's installation

International Seed Producing
Companies Regarding
Procurement of Parent Seed

Develop and Sign Licensing
Agreements for Parent Seed

Purchase and Take Possession
of Parent Seed

Develop List of Farmers
Interested in Propagating Seed

Select Farmers and Sign Seed
Propagation Contracts

Distribute Parent Seed

Contact Gins to Determine
Interest in Processing Raw
Cotton Grown for Seed

Select Gin to Process Seed
Cotton and Develop Contractual
Agreement

J FMA M IJ J




IMPLEMENTATION SCHEDULE ACID DELINTING/SEED CLEANING FACILITY Variant 1. select 1 Farmers’
company in the North and 1 in the South

2008

2009

2010

Task names

N D [J

Change of project design

Tender and selection of Farmers'
companies

Consultants hired

Consultants start activities

Establishment of 3 sides
commercial enterprise

Technical Assistance with tender
specification

Tender for equipment

Equipment's delivery

Equipment's installation

FMAMIJJJ

A S O N D

Contact Domestic and
International Seed Producing
Companies Regarding
Procurement of Parent Seed

Develop and Sign Licensing
Agreements for Parent Seed

Purchase and Take Possession
of Parent Seed

Develop List of Farmers
Interested in Propagating Seed

Select Farmers and Sign Seed
Propagation Contracts

Distribute Parent Seed

Contact Gins to Determine
Interest in Processing Raw
Cotton Grown for Seed

Select Gin to Process Seed
Cotton and Develop Contractual
Agreement

J

F

M A M J J

IMPLEMENTATION SCHEDULE ACID DELINTING/SEED CLEANING FACILITY Variant 2. establish Farmers'

companies: 1in the North and 1 in the South in form of JSC
2008 2009 2010
Task names NDJ FMAMJJ ASONDPKN F M A MJIJ

Change of project design

Consultants hired

Consultants start activities

Establishment of 2 Farmers'
companies: 1 in the North and 1
in the South simultaneously
(need additional conslutants'

Establishment of 3 sides
commercial enterprise

Technical Assistance with tender
specification

Tender for equipment

Equipment's delivery

Equipment's installation

Contact Domestic and
International Seed Producing
Companies Regarding
Procurement of Parent Seed

Develop and Sign Licensing
Agreements for Parent Seed

Purchase and Take Possession
of Parent Seed

Develop List of Farmers
Interested in Propagating Seed

Select Farmers and Sign Seed
Propagation Contracts

Distribute Parent Seed

Contact Gins to Determine
Interest in Processing Raw
Cotton Grown for Seed

Select Gin to Process Seed
Cotton and Develop Contractual
Agreement




IMPLEMENTATION SCHEDULE ACID DELINTING/SEED CLEANING FACILITY Variant 1. select 1 Farmers’
company in the North and 1 in the South

[ 2008 ] 2009 2010
|

Task names NDJFMAMIJIJ ASONDIJIFMAMIIJ

Change of project design

Tender and selection of Farmers'
companies

Establishment of 3 sides
commercial enterprise

Open branches or daughter
companies: 1 in the North and 1
in the South*

Technical Assistance with tender
specification

Tender for equipment

Equipment's delivery

Equipment's installation

Contact Domestic and
International Seed Producing
Companies Regarding
Procurement of Parent Seed

Develop and Sign Licensing
Agreements for Parent Seed

Purchase and Take Possession
of Parent Seed

Develop List of Farmers
Interested in Propagating Seed

Select Farmers and Sign Seed
Propagation Contracts

Distribute Parent Seed

Contact Gins to Determine
Interest in Processing Raw
Cotton Grown for Seed

Select Gin to Process Seed
Cotton and Develop Contractual
Agreement

* Needs additional consultants' input because of 2 branches in different regions

IMPLEMENTATION SCHEDULE ACID DELINTING/SEED CLEANING FACILITY Variant 2. establish Farmers'
companies: 1in the North and 1 in the South in form of JSC

[ 2008 ] 2009 2010

Task names |NDJFMAMJJASONDJFMAMJJ

Change of project design

Consultants hired

Consultants start activities

Establishment of 2 Farmers'
companies: 1 in the North and 1
in the South simultaneously*

Establishment of 3 sides
commercial enterprise

Open branches or daughter
companies: 1 in the North and 1
in the South

Technical Assistance with tender
specification

Tender for equipment

Equipment's delivery

Equipment's installation

A

Contact Domestic and
International Seed Producing
Companies Regarding
Procurement of Parent Seed

Develop and Sign Licensing
Agreements for Parent Seed

Purchase and Take Possession
of Parent Seed

Develop List of Farmers
Interested in Propagating Seed

Select Farmers and Sign Seed
Propagation Contracts

Distribute Parent Seed

Contact Gins to Determine
Interest in Processing Raw

Cotton Grown for Seed
€lect GIn t0 PTOCESS See

Cotton and Develop Contractual
Agreement

* Needs additional consultants' input because of 2 branches in different regions




ESTABLISHMENT OF FARMER COMPANY*

Required outcome or output

Timing - week ending

TASK 1st week | 2nd week | 3rd week [ 4th week | 5th week | 6th week | 7th week | 8th week | 9th week | 10th week | 11th week | 12th week | 13th week | 14th week | 15th week [ 16th week | 17th week
Establishment of Farmers' company:

Finalise workplan X X

Define framework and process for s’h data collection forms, work

suitability data collection schedule for data collection X X

Conduct s/h pre-formation meetings meetings complete X

Collect data for s/h suitability forms filled out X X X X X X X X

Assess s/h suitability analysis & list of suitable s/h X X X X X X

Determine who will be s/h, how many

shares, and share price (if not defined

before) company share structure X X X X X

Prepare letter to DF / farmers on eligibility

and terms for share subscription, including

date of Foundation Meeting letters drafted, sent X X

Prepare Charter and founding documents _ [founding agreement and charter| X X X X X

Select Organizational Committee for

Foundation meeting committee names X

Organizational Committee reviews founding

documents and prepares recommendations

for Foundation Mtg recommendations finalised X X

Select Founding Directors directors selected X X

Conduct Farmers' company Formation

Meeting and nomination of directors company formation mtg held X

Open bank special account for

approvement payments not less than 50%

shares bank account open X

Start process of Company registration at

obl.Ust (It takes approx. 20-30 days) X X X X
Finalize registration process Farmers' company registered X
After registration, open bank account,

registrate in the tax, statistics office,

pension organs and in the Ministry of bank acct open and all essentiall

Finance state registrations complete X X X

* Process of company establishment is identical for 3th,4th.5th,6sh sheets mentioned before and can be applied in every case where it is necessary to establish new company




Attachment #3 NCB tender

Tasks

Duration

finalization list of goods and works with ADB prior
approval

15-30 days (or should be
prepared by consultant as draft
before)

indication for bids and bidding documents preparation 7 days
advertisement of bid in mass-media and ADB website 30 days
Bidding duration: Interesting bidders have to purchase 42-45 days
bidding documents

Public opening of bids, develop records on bids 2-3 days
Development of evaluation of bids with recommendation | 28-30 days
of contract’s award which should be send to ADB for

approval

ADB will review and approve 15-25 days
PIU prepare the contract’s agreement and sign it 10-15 days
Total (approximately): 144 days




Draft

AGREEMENT OF EQUIPMENT RENT
WITH FURTHER PURCHASE #

n "

Dushanbe city

between

(1)
“ ”, represented by Mr.
, Manager acting in
accordance with the Charter, hereinafter

referred to as the "Lesser"

and

() “
“ ” , represented by Mr.
, , the chairman,
acting in accordance with the Charter,
hereinafter referred to as the "Lessee".

concluded present Agreement on below

mentioned:

1. Subject of Agreement

1.1  The Lesser provides to the Lessee

equipment to the rent, namely

for the of

purpose

with further its purchase on the basis

IIpoekT

JIOTOBOP APEH/Ibl OBOPYJJOBAHUSI C
MOCJEAYIOIUM BbIKYIIOM Ne.

" "

r. lyman6e

, IMEHYEM B JTaJIbHEHUIIIEM

"Apennonarens', B aule ,

HeﬁCTBYIOIH Ha OCHOBAHHUH ,

C OJTHOYM CTOpPOHBI, U

, IMEHyeM B JTaJIbHEHUIIIEM

"Apengatop", B 1u1e ,

JEHUCTBY IO Ha OCHOBAHUHU ,

C JpYrol CTOpPOHBI, 3aKJIIOYMJIN HACTOSIIUN

JIOTOBOP apeHbl O HUKECIEAYIOIIEM:

1. IIpenmet norosopa

1.1  Apengonarenn MPEIOCTABIISIET

ApeHgatopy B apeHIy 00opyloBaHHE

LEeIIX

c MOCJIENYIOMIUM €ro BBIKYIIOM Ha




of the present Agreement conditions.
1.2 The detailed list of the equipment that
are given into the rent are mentioned in
the Attachment 1 to the present
Agreement that is constitute part of this
Agreement.
1.3 The total cost of the equipment at the
date of put (clearing) it into operation

arc

1.4. Transferring of equipment into rent is

formalized by the acceptance protocol

that should be signed by authorized

representatives of the parties

1.5. Authorized representatives of the parties
should sign acceptance protocol at the

time of transferring of equipment into

the Ownership rights to Lessee.

2. Terms

2.1 The duration of the rent by the parties of
the present Agreement is defined in
years starting from the date of finishing
installation process and start-up work.
The should

notification to the Lesser about the date

Lessee send  written

of commissioning.
2.2 The parties of the Agreement agreed that
at the of the

expiration present

Agreement Lessee purchase equipment

YCJIOBUAX HACTOAIICTO JOTOBOpA.
1.2 TlepeyeHnr oOOpyIOBaHUS, MMEPEIABACMOTO
B apeHnay, npuBoautca B [Ipunoxennn Nel
K HaCTOsIEMy JIOTOBOpY, KOTOpOE
SIBJISICTCSI €TI0 HEOTHEMJIEMOU YacCThIO.
1.3 OOmas ctouMocTh 000PYIOBaHUS Ha JaTy

€r0 BBOJAa B DOKCIIyaTallUIO COCTaBJIACT

1.4. Tlepemaua  oOopymoBaHHMsI B apeHIy

oopmisieTcss  aKTOM NPHUEMKH-TIPUEMKH
C/lau, TIOANMCAHHBIM YIOTHOMOYEHHBIMU
IPEeICTaBUTENISIMU CTOPOH.

L.5. o0opynoBaHus B

IIpu  nmepenaue

COOCTBEHHOCTh ~ ApEHIaTopa  CTOPOHBI
YIOJTHOMOYCHHBIC TPEJICTABUTEIN CTOPOH
aKT

MOANKCBIBAIOT JIBYCTOPOHHHUU

nepenayr 000pyI0BaAHUS

2. Cpoku

2.1 Cpox apeHasl 000pyJOBaHHS CTOPOHAMHU

HaCTOAIICTO

() mer,

OKOHYaHHA MOHTAaXa MW IIYCKOHAJIaJOYHBIX

JIOTOBOpAa  OMNpEACICH B

HauyMHasi C MOMEHTa

pabor obGopymoBanms. O mate BBOJIA
000pYyIOBaHUSI B AKCILUTyaTalluio ApEeHIaTop
MUCbMEHHO M3BeNIaeT ApeH104aTes.

2.2 CTOpOHBI [10rOBOpa COIIACHUIIMCH, 4YTO II0
HUCTEUYCHUU JEUCTBUSA

cpoka JIOTOBOpPA

Apennmatop mproOperaecT B COOCTBEHHOCTh




that are subject of present Agreement into
the ownership after repayment of its cost
in accordance with p.4 of the present

Agreement.

3. Rights and obligations of the parties

3.1. Lesser is obliged to:

3.1.1. Provide equipment mentioned in the
Attachment #1 with all its accessories
and documents (such as manuals of
use, technical passports etc.) to the
Lessee by

« » 200

3.1.2. Render necessary assistance to Lessee
in issues that link with execution of
the conditions of the present
Agreement;

3.1.3 During __ days prepare all necessary

documentations for formalization and

registration of transferring ownership
rights of the equipment, mentioned in
the Attachment #1 to the present

Agreement, to Lessee at the end of

rent terms and payment the cost of

the equipment, mentioned in p.4.1.3
by Lessee

Conclude a agreement of equipment

pledge with Lessee where the Lessee

3.1.1. B cpok 1o « »

o0opynoBaHue,  SBIAIOIIEECS  OOBEKTOM
JAHHOTO JOrOBOpa, IMOCHY OIUIaThl €ro
CTOUMOCTH B  cOoOTBeTcTBHE ¢ 1.4

HACTOALICTO A0Tr0BOpPA.

3. IIpaBa 1 0043aHHOCTU CTOPOH

3.1. Apennoaarenb 00s3yeTcs:

200

MPeIOCTaBUTh yYKa3zaHHoe B [Ipumnoxxenun

Nel obGopynoBanue co BCEeMH €ro
IIPUHAUIEKHOCTSIMM U OTHOCSILIEHCS K
HEMY JTOKyMEHTauued (MHCTPYKLHMH II0
M0JIb30BAHUIO, TEXHUUYECKUE MAcropra u
T. 1.) Apenaaropy.

OxazpiBaTh ApeHnaTopy HE0OX0quMoe
COJICHICTBHE B BOIPOCAX, CBS3aHHBIX C
UCIIOJIHEHUEM  YCIIOBHUM  HACTOSMIETO
J0roBOpa.

[To ucredyeHun cpoka apeHAbl U OIIAThI
Apenparopom

n4.13, B

CyMMBI, YyKa3aHHOW B

TeUEeHHNE THEN
HOJATOTOBUTE HEOOXOUMYIO
JOKYMEHTAIuio s ohOopMIICHUS U

perucTpanuu nepeaavu npasa

COOCTBEHHOCTH  Ha  00OpyJOBaHHUE,

ykazanHoe B Ilpunoxenunm Nel K
HACTOAIIEMY IOTOBOPY, ApEeHIaTOpy.
BO wucnosHenue 1.3.1.3 HacTosIero

JIOrOBOpa 3aKJIIOYUTh C ApPEHAATOPOM




will be the Pledge holder for the
proper fulfillment of the p.3.1.3 of the

present agreement.

3.2. Lessee is obliged to:

3.2.1.

Use the rented equipment in

accordance of its work assignments.

3.2.2.

3.2.3.

3.24.

3.25

Keep the instruction of producer

factory on equipment operation. .

Maintain capital and current repair as
well as provide current maintenance
of equipment at his expenses during

terms of the present Agreement.

Repay the rent payment every month.

Purchase an equipment at the price,
mentioned in p.4.1.3, at the end of the
term of the rent, mentioned in p.4.1.1

and 4.1.2 of the present Agreement

3.3 Lesser has right:

3.3.1

In case of early termination of
Agreement by Lessee on his own
initiative with Lesser’s notification
not less then 3 months before the
has

termination Lesser right to

JOTOBOp 3ayiora o0OpyAOBaHUs, TIe
ITOCJIETHAN Oyner BBICTYIIaTh
3anoroaepxKaTeaeM.

3.2. Apengarop o0s3yercs:

3.2.1. Hcnonb3oBath mepegaHHOE €My

o0opysoBaHWE B  COOTBETCTBUU C  €r0

Ha3HAYCHHUEM.

3.2.2. CobmonaTe TMOJIOKEHUS HHCTPYKIUI
3aBOJa-U3TOTOBUTENS O HKCIUTyaTaluu
000pyA0BaHUS.

3.2.3. IIpou3BoauTh 3a CBOM CUET KANMUTAJIbHBIN

U TEKyLMd pEMOHT, a TaKXe WHOE
TeKyIee oO0CTyXHuBaHHUE O000PYIOBaHUS
B TEUCHHE CpPOKa ICHCTBHS HACTOSIIETO
JI0TOBOpA.

3.2.4. ExeMecsuHO TPOU3ZBOAHWTH OIUIATy 3a

apeHIy 000pYIOBAHMSI.

3.2.5 Tlo ucredyeHun cpoka EUCTBUSA apEHJbI,
ykazaHHoro B 11.4.1.1 u 4.1.2 Hacrosmero
JIOTOBOpA, BBIKYIHUTH 00OpYAOBaHHE, IO
LeHe, yka3aHHoil B 1m.4.1.3 Hacrosmiero
J0TOBOpa

3.3 ApeHponaTenb UMEET MPaBO:

3.3.1 Ilpu AOCPOYHOM pPACTOPKEHUHU JOTOBOpA
ApeHIaTopoM IO €ro WHHIMATHBE C
NpeaynpekKaACHueM ApeHaonarens He

MeHee, ueM 3a 3 (Tpu) MecHla,

ApeHyionarens BIpaBe NOTpeOOBaTh OT




request Lessee to pay off unpaid part

of rent payment as well as
compensate losses caused by early

termination of Agreement.

3.4 Lessee has right:

3.4.1 Lessee has right pay off total cost of

342

equipment and rent payments,
mentioned in p.4 of the present
Agreement, ahead of schedule till the
end of payment terms, mentioned in
p.4 of the present Agreement. In this
case ownership rights should be
transferred to the Lessee during
days from the moment of repayment
of the final payment.

If Lesser refused to prepare all
for

necessary documentations

formalization and registration of
transferring ownership rights of the
the

equipment, mentioned in

Attachment #1 to the present
Agreement, at the expiration of the
present Agreement then Lessee has
right to initiate court suit about
recognition of ownership rights to
that equipment and compensation of

losses caused by this refusal.

4. Calculation and payments

ApeHnzparopa BHECEHHMS HEOIUIAYEHHOMN
apeHJHOW IJIaThl, a TaKXE BO3MEIICHUS
yOBITKOB, MPUYMHEHHBIX APEHI0AATEIIO

AOCPOYHBIM MMPEKpAICHUEM JOI'0OBOpPA.

3.4 ApeHpmatop UMeEET MpaBo:

34.1

ApeHpgaTop HMEET TMpaBO OIUIATHUTH
MOJIHYI0 CTOMMOCTH OOOpYAOBaHUS U
apeHJHbIE IUIATEKH, NPEAYCMOTPEHHBIE
.4 HACTOSIIIETO JI0roBOpa, JOCPOYHO 10
OKOHYAHMS CPOKOB OILIATHI, YKa3aHHBIX B
B osrom

mn.4 HacToAILIEro JI0TOBOpa.

cllyyae TMpaBO  COOCTBEHHOCTH  Ha
o0opyI0BaHNE MTOJDKHO OBITH TEPEIaHO
ApeHIaTopy B TEUYCHHUE IHEH 1o

HUCIIOJIHCHUIO UM (1)I/IHaJ'H>HOF0 IjIaTcixa.

3.4.2 Ecnm Apenponatens oTKazall ApeHIaTopy

10 HUCTCUCHUHN CpoOKa HaCTOAIICTO

JIOTOBOpa B TIOATOTOBKE JIOKYMEHTOB,

HEOOXOMUMBIX 1ansi  odopmiieHuss U
perucrpanuu nepenayn npaBa
COOCTBEHHOCTH  Ha  00OpyJOBaHHUE,
ykazanHoe B Ilpunoxenunm Nel «k
HACTOAIIEMY  JIOTOBOpY, ApeHaaTop

BIIpaBe MOTPeOOBaTh B CyJe MPU3HAHHS
3a HAM TMIpaBa COOCTBEHHOCTH Ha 3TO
0o0opyI0BaHWE U BO3MEIICHHUS YOBITKOB,

NMPUINHCHHBIX 3TUM OTKa30M.

4. PacyeTsl 1 TUIATEXKHU




4.1.

4.1.1.

Rent payment for equipment use
should be made in the following
order:
Lessee is excused from any of rent
payments to Lesser during first 3
years (privilege period) from the
moment, mentioned in p.3.1.1 of the
present Agreement.
During next 7 years from the moment
of expiration of the privilege period,
mentioned in p.4.1.1, Lessee should
pay off rent payment in the amount of
every month, not later then
date of the month that is
after month of payment. Size of the

rent payment can’t be changed.

At the expiration 10 years mentioned
in p.4.1.1 and p.4.1.2, Lesser sell and
Lessee purchase the equipment,
mentioned in the Attachment #1 to
the present Agreement, at the price
of . This price should be

consider as a final payment.

5. Responsibilities of the parties

5.1.

In case of default or improper

performance by one of the sides of the

obligations as of this Agreement, it is

4.1.

4.1.1.

ApeHiHasg 1iaTa  3a  [OJIb30BAHHE

00Opy/IOBaHHEM  OCYILIECTBISETCS B
CJIEIYIOLIEM MOPSIKE:
B Teuenune mnepBbix 3 jeT (JIBIOTHBIN
Nepuos) C MOMEHTa, YKa3aHHOIO B
m.3.1.1, Apenmarop ocBOOOXmaeTcs OT
yIiaThl JIIOOBIX AapeH/HBIX IIaTexel
ApeHnnonarento;
B teuenue cnenyronmx 7 €T ¢ MOMEHTa
UCTEUCHHUS JABFOTHOTO nepuosa,
yka3aHHOro B 11.4.1.1 ApeHnarop nokeH
yIUIAYMBaTh apEH/IHYIO IJIaTy B pa3Mepe
KKIBI MecsI, HEe MO3THEe
yyciaa Mecsla, CIeIyIoLero 3a

MCCALCM OIUIAThl. pPasMEpbl ILJIATBI 34

MOJIb30BAaHUE HWMYIIECTBOM HE MOTYT
OBITh U3MEHEHBI
Ilo

ucrteuenun 10 (mecstu)

n4.1.1 Hu

JeT,
YKa3aHHBIX B 4.1.2,

Apenpogatens mpojmact, ApeHmarop

KynuT 00OpyJIoBaHHE, YKa3aHHOE B
[Tpunoxenun Nel, o nene ,
KoTopass U OyJeT paccMaTpuBaTbCs Kak

(buHATBHBIN MIATEX.

5. OTBETCTBEHHOCTh CTOPOH

5.1

B clIy4dac HCUCIIOJIHCHUA Ui
HCHAJIC)KAIICTO HCIIOJTHCHUA O,Z[HOﬁ ns3

CTOPOH 0053aTeNILCTB 10 HaCTOAIICMY




5.2.

5.3.

54.

6.

6.1

liable for reimbursement of the losses
due to the default incurred by the other
party;

In case of default of performance of
obligation to sell the equipment by the
Lesser, he obliged to pay back all the
rental payments that he received as well
as pay sum in the amount of price of
new equipment (the same volume and

the same size).

The non-performance of the terms of
this Agreement by one of the parties
which led to material losses for the
other party has a consequence of fine
sanctions on the

being imposed

responsible party in the amount
of for each day, but not
more then

Charge of the fine sanction stipulated
by the present Agreement is not
acquitted parties from the execution of

their Agreement’s obligation.

Termination of the Agreement

Agreement can be terminated by the

Agreement of the parties.

6.2

The rent Agreement is the subject of

earlier termination on the request of the

5.2

53

54

JOTOBOpPY,  OHa 00s3aHa BO3MECTHTH
JIPYrol CTOPOHE IPUYMHEHHBIE TaKUM
HEHCIIOJIHEHHEM YOBITKH.

B ciy4ae HeucnonHeHus: ApeHonaTesieM
ero 0053aHHOCTM 10  TPOJaxKe
o0opymoBaHus, OH OO0s3aH BBHILIATHTH
Apenparopy

BCEC IMPOU3BCACHHBIM

MOCICAHUM  apeHJIHblE IIIaTeKU U
OILIaTUTh CYMMY B pa3Mepe CTOMMOCTH
HOBOTO 00OpynOBaHHA (TaKOTO  XKe
o0beMa M TaKoro e pazMepa)
Heucnonnenne o1HON U3 CTOPOH YCIIOBHM
HACTOAILEr0 JOroBOpa IpHUBEALIEE K
MaTepUaIbHbIM

IoTepsM Ipyrou

CTOPOHBI, BIIEYET 32 c0o00i NMpUMEHEHHE

K BUHOBHOH  CTOpOHE  IITpagHBIX
CaHKLHUW B pa3Mepe 3a KaXKIBIA
IIeHb, HO He 0oJiee YeM

Hauucnenne  mrpadHbIX CaHKIIHM,

YCTaHOBJICHHBIX HACTOSIIAM JIOTOBOPOM,
HE 0CBOOOXKIAET CTOPOHBI oT

BBIITOJIHCHU A JIeXKamux Ha HHUX

00513aTEeNBCTB MO HACTOALIEMY TOTOBOPY.

6. [Topsinok pacTop:KeHHs JOroBopa

6.1. PacropxeHue noroBopa JOIYyCKaeTcs IO

COTJIalICHUIO CTOPOH.

6.2. JloroBop apeHIbl MOMJICKUT TOCPOYHOMY

pPacTOPKEHUIO o TpeOOBaHUIO




6.3

Lesser by the court if Lessee:

uses the equipment with a substantial

violation of the terms of the

Agreement or purpose of the

equipment or with repeated violations

despite written warnings of the
Lesser;

substantially worsens the equipment;

fails to make rent payment for the use

of equipment more than twice in

succession upon the expiration of the

time for payment established by the
Agreement;
The Lesser has right to request
Agreement’s termination under before
mentioned grounds only if he gave to
the Lessee rational possibility for the

performance of his obligations.

The rent Agreement is the subject of

earlier termination on the request of the

Lessee by the court:

if Lesser doesn’t fulfill obligation on

providing equipment or its
accessories and documents relating to
them without of which equipment
can’t be used

under the other conditions stipulated

in the legislation of RT.

ApeHnpoaarens cyJoM, el ApeHaaTop:
- IMOJIB3YETCA HUMYHIECTBOM C
CYILLIECTBEHHBIM HApYIICHUEM YCIOBUH

AOTOBOpa WM HA3HAYCHHA UMYIICCTBA

oo c HEOJTHOKPaTHBIMA
HapYIICHUSIMH, HECMOTpS Ha
MHUCbMEHHOE MpeaynpeKIeHue
ApeHjionarens;

- CYIIECTBEHHO YXY/IIAET COCTOSHUE
000pyI0BaHUS;
- Oosee JBYX pa3 TOOPAA IO

HUCTCUCHUUN YCTaHOBJICHHOI'O

AOTOBOPOM  CpOKa  ILIAaTECKa  HC

BHOCUT IIIATy 3a II0JIb30BAHUEM
MMYLIECTBOM

Apenpaonaresnb BIIpaBe TpeOGoBaTh
JIOCPOYHOT'O PACTOPKEHUSI JOroBOpa TOJIBKO
rocyie IpeAoCTaBIeHNsT ApeHIaTopy pa3yMHOM
BO3MOXHOCTH

HCIIOJTHCHUA CBOCTO

00s13aTeIbpCTBA

6.3. JloroBop apeHabl MOXeET OBITh JOCPOYHO

pacTOPTHYT CyIOM TIO  TpeOOBaHUIO
ApenpnaTopa:

- 1pu HEUCIIOJTHEHU U

Apenponarenem 00513aHHOCTH

nepenarb obopynoBaHHe JTHOO €ro
MPUHAIICKHOCTH U OTHOCSAIINECS K
HEMy JIOKYMEHTBI, 0€3 KOTOpBIX
o0opy/sOBaHWE HE MOXET OBITh
MCTIOJIB30BAHO M0 HA3HAYCHUIO

- 10 MHBIM OCHOBAHHWSM, yKa3aHHBIM

B 3akoHomaTenbcTse PT.




7. Confidentiality

7.1. The terms of the present Agreement,
amendments into the Agreements as
well as other information that was
received by parties in accordance to the
Agreement, are confidential and should

be hold confidential.

8. Force majeure

8.1 Parties are not liable for partial or full
non-performance of the obligations of the
Agreement if such non-performance was
a consequence of the force majeure event
which started after the signing of this
Agreement as a result of extraordinary
circumstances, which the parties could

not foresee or prevent.

8.2 In case of mentioned in section 8.1
circumstances each party shall promptly
give written notice to the other party of a
Force Majeure Event. The written notice
shall contain data about the character of
these circumstances as well as official
documents certifying the presence of
such circumstances and, if possible,

assessing their impact on the possibility

7. KonpuaeHnmamsHOCTh

7.1.YcnoBus

HAaCTOSIIIETO JIOTOBOpA,
JIOTIOJTHUTEIIbHBIX COTJIAICHUH K HEMY U
HMHas uHpopManus,  TOTydeHHas
CTOPOHAMH B COOTBETCTBHH C JOTOBOPOM,
KOH(PpUICHIMAIBHBI |

HEe  MOIJIEXKaT

pa3riIalliCHUIo.

8. ®opc-Maxop

8.1.

8.2.

CTOpOHBI OCBO60)KI[8.IOTC$[ oT

OTBCTCTBCHHOCTH 3a YaCTU4YHOC NI

MOJIHOC HCHUCHOJHEHHE 00513aTEIIBCTB IO

HACTOALIEMY  JIOTOBOPY, eclii  3TO

HCUCIIOJIHCHHUC  SIBHJIOCH CIICACTBHEM

OOCTOSITENILCTB ~ HENPEOJOTUMON  CHIIBI,

BO3HHUKIIHUX IIOCJIC 3aKIIFOYCHUA

HACTOSAIIETO  JIOTOBOpa B  pe3yJbTare

00CTOSITENLCTB Ype3BbIYAITHOTO

Xapakrepa, KOTOpbIE€ CTOPOHBI HE MOIJIHU
IIPEABUACTh WIH NIPEJOTBPATUTD.

I[Ipy  HacTymieHuu  OOCTOSATENBCTB,

yKa3aHHbIX B 1. 8.1, Kaxkpas CTOpoHa
IoMKHA 0e3 TpOMEIJIeHUsT W3BECTUTh O

HUX B [HCBMEHHOM BHIE JAPYIYIO

CTOpPOHY. N3Benienue JOJIKHO

colmepXatb  JaHHBIE O XapaxkTepe

O6CTOHT€J’IBCTB, a TaKXeC O(i)I/II_II/IaJ'IBHBIe
AOKYMCHTBI, YAOCTOBCPAIOIIHUC HAJINYHC

3TUX OOCTOSTCILCTB M, II0 BO3MOXKHOCTH,




of performance by the party of its

obligations according to this Agreement.

8.3 If a party did not send or sent the written
notice in time envisaged by section 8.2. it
is obliged to reimburse the losses to the

second party.

8.4 In case of events described in section 8.1.

the term for the performance of
obligations of this Agreement shall be
delayed for the duration of the Force

Majeure Event and its consequences.

8.5 If the events described in section 8.1. and
the consequences continue for more than
two (2) months, parties shall have

additional negotiations for the purpose of

finding acceptable alternative ways of

executing this Agreement

9. Dispute resolution

9.1 All disputes and disagreements related to
this Agreement and its execution shall be
resolved by negotiations on the basis of

the legislation of RT.

8.3.

8.4.

8.5.

Jaromue  OLCHKY HX BIIMSAHUSA Ha

BO3MOXXHOCTb HUCITIOJTHCHU A CTOpOHOfI

CBOUX 00513aTEJILCTB 1o JaHHOMY

JIOTOBOPY.

Ecmn CTOpOHAa HE HalpaBUT WIH

HECBOCBPCMCHHO HallpaBUT M3BCUICHUC,

MpeayCMOTpEeHHOe B 1.8.2, TO OHa

00s3aHa BO3MECTHUTH BTOpOﬁ CTOPOHC

MIOHECEHHBIE €10 YOBITKH.

B cayuasx HactymieHuss 0OCTOSITENBCTB,
NpeayCMOTpEHHbIX B 1. 8.1,  cpok
BBITIOJTHEHHSI CTOPOHOM 00sI3aTENbCTB 10
HAaCTOALIEMY

JIOTOBOPY  OTOJIBUTAETCS

COpasMEpHO  BpPEMCHHM, B  TCUCHHUH
KOTOPOT'0 JEHCTBYIOT 3TH OOCTOSITEILCTBA
U MX TIOCJIEICTBHS.

00CTOSITCIILCTBA,

Ecnu, Hactynusmime

MepEeYHCIICHHbIE B M. 8.1 U WX MOCJIEICTBUS

IPONOJDKAIOT JecTBOBaTh Ooiee  JBYX
MECSILIEB, CTOPOHBI MIPOBOJIAT
JIOTIOJTHUTENbHbIE HeperoBOpsl ISt
BBISIBIICHUS MIPUEMIIEMBIX

AJIbTCPHATUBHBIX CIIOCOOOB  HCIIOJHEHUS

HACTOSIIETO JIOTOBOPa

9. Pa3pemienue ciopos

9.1.

Bce cnopsl W pa3HOriacusi, CBS3aHHBIC C

HACTOSIIUM JIOTOBOPOM u ero
UCTIOJIHEHUEM, OYyIyT pa3peliaThCsi ImyTeMm

IMEPETOBOPOB HA OCHOBC 3aKOHOAATCIILCTBA




9.2 In case disputes or disagreements cannot

10.

be resolved by negotiations parties pass
them on to Court in accordance with
order mentioned in legislation of the

Republic of Tajikistan.

Other conditions

10.1 Transferring of ownership right on the

rented equipment to the other persons is

not the basis for changing and
termination of the present Agreement. In
case of reorganization of Lesser or
Lessee their rights and obligation of the
present Agreement should be transfer to

the Successor.

10.2 In case of termination of the present

Agreement equipment should be returned

to the Lesser.

10.3 The present Agreement is in two copies,

both having equal legal effect, one for
each party.

10.4 Any changes or amendments to this

Agreement are valid if done in written

form and signed by authorized

representatives of the parties.

10.5 This Agreement is in force from the date

of its signing by the parties and is valid

9.2.

PT.
[Ipn HeyperynupoBanuu B Ipouecce

NIEPErOBOPOB  CIIOPHBIX  BONPOCOB  H

pa3HOIJIaCHii, OHM pa3pelarTcs B CyJe

B nopsijike, YCTaHOBJIEHHOM
3akoHOIaTeILCcTBOM PT.

10. [Ipouune ycnoBus

10.1. TIlepexox mpaBa COOCTBEHHOCTH Ha

10.2.

10.3.

10.4.

10.5.

CIaHHOE€ B apeHay o0opyJoBaHHE K

Apyromy Jmny HC ABJIICTCI OCHOBAHHEM

JUIST  WU3MEHEHUS  WIH  PACTOPKEHUS
HACTOSIIIEro  JoroBopa. B cimyuwae
peopranmMzan  ApeHaojaTens — W/uiu

ApeHnatopa ero npasa U 0OSI3aHHOCTHU 10
HACTOSIIEMY  JIOTOBOPY  IEpPeXomsiT K
IIPABONPEEMHHUKY.

B ciywae pacTtop:keHHMs HACTOSILETO
JoroBopa 00OpyJOBaHHE BO3BPAIIAETCS
ApeHaonaresto.

Hacrosmuii 10oroBop cOoCTaBlIieH B JBYX
JK3EMILIIpax,

UMCIOIINX OIMHAKOBYIO

IOPUINYECKYI0 CHIY, IO OJIHOMY JUIs
KaXJI0M U3 CTOPOH.

Bce  u3MeHeHus, JOMOJIHEHMS K
HACTOALIEMY JIOTOBOPY JAEHCTBUTEIbHBI,
€CJIM OHU H3JI0’KEHbI B MHUCbMEHHOM dopme
U TIOJITUCAaHbl 00EUMU CTOPOHAMH.
JloroBop BCTyHmaeT B CHIIy ¢ MOMEHTA €r0

noAnucCaHus u I[GflCTByGT J0 €ro ImoJHOro




till the full execution of obligations by
parties.

10.6 The risk of accidental loss of the rented
equipment shall be borne by the Lesser
till the moment of re-registration of the
documents

verifying equipment

ownership rights to the name of Lessee.

Juridical address of parties and bank’s

HCIIOJTHCHUA CTOPOHAMU

10.6 Puck cnyuaiiHoii tmOenu oO0OpyIOBaHUS,

NPEJIOCTABJIICHHOTO B apeHIy, JICKUT Ha
Apennonarene hi(s) MOMEHTa
nepeoopMIIeHUS JIOKYMEHTOB,

YIOCTOBEPAIOLINX IPaBO COOCTBEHHOCTH
Ha 000py10BaHMsl, Ha ApeHaaTopa.

AJpeca U IUIaTeXHble PEKBU3UTHI CTOPOH:

details:

ApeHnnaropa:
Lessee:
Lesser: Apenponarens:

Signatures and stamps:

Lessee:

Lesser:

IToamnucu CTOPOH:

Apenpatop:

M.IL

Apennonarens:




Contract Kontpakr
between MEXKIY
and "
Contract Ne Kontpakt Ne
Dushanbe, 200 dyman6e, 200 T.
Contract KOHTPAKT

THIS CONTRACT made on

113

2

200, between the
, represented by

Mr.

, Manager acting in

accordance with the ,
hereinafter referred to as the "Lesser" on the one

part

and

, represented by

Mr.

, Manager acting in

accordance with the ,
hereinafter referred to as the "Lessee" on the
other part.

WHEREAS the Lesser concluded with Lessee
Contract of rent equipment for acid delinting and
seed cleaning with further its buying by Lessee
where the price of equipment on the date of

installation is

NOW THIS CONTRACT WITNESSETH AS

FOLLOWS:

1.

2.

In this Contract words and expressions
shall have the same meanings as are respectively
assigned to them in the Contract referred to.

The following documents shall be
deemed to form and be read and construed as part
of this Contract, viz.:

(a)

the General Conditions of
Contract;

13 E3]

HacTtosammii KOHTpakT 3aKiIO4YeH
200 roma, Mexnay , B IIHIE
, JCHUCTBYIOIIETO Ha OCHOBAHWU

(manee mmenyemsblii "Apennonarens"') c
OJHOW CTOPOHBI,

u
« »
, B JIHIE ,
JEHCTBYIOMIETO Ha OCHOBAaHUH
(mamee  WMeEHyeMBbIit
"Apennarop") c JpyToi CTOPOHBI o
HIDKECIIEAYIOIIEM:

IIOCKOJIBKY Apennonarens HaCTOSIIUM
3aKJII0YaeT C ApEHIaTOpOM KOHTPaKT apeHJIbI
00OpyJI0BaHMs IO KHCJIOTHOH JIENIMHTUPOBKE U
OUYHUCTKE CEMSH C MOCIEAYIONIMM €ro BBIKYIIOM, TIIe
IeHa oOopyZoBaHHMS Ha JaTy ero BBOJa B
IKCILTYaTaIHI0 COCTaBJIsICT

I[NOCTOJIBKY HACTOSIINIA KOHTPAKT
CBUIETEJIBCTBYET O CJIIEAYIOIIEM:

1. B nacrosimem Konrtpakre cioBa U BbIpaxeHHs
UMEIOT T€ K€ 3HaY€HMs, KOTOPbIE MPEINHUCaHbl UM B
OOIIMX YCJOBUSIX KOHTPAKTa W OCOOBIX YCIIOBHSX
KOHTpPAKTa.

2. Cuuraercs, 4YTO ClEQYyIOIIAE JOKYMEHTBI
(OPMHUPYIOT, paCCMaTPUBAIOTCS U UCTOJIKOBBIBAIOTCS
KaK 4acCTh HACTOSIIETO IOTOBOPA, 3 UMEHHO:

(a) OOmme ycnoBHsl KOHTPAKTA;




(b)

the Special Conditions of Contract;

(¢)  Act of acceptance-transferring of
equipment into rent;
(d)  Act of acceptance-transferring
equipment into the property of
Lessee
3. The Lesser is obliged to provide

equipment for acid delinting and seed cleaning to
Lessee on the payment basis for his the
temporary possession and use and later sell this
equipment under the . in all respects with the
provisions of the Contract.

4. The Lessee hereby covenants to pay the
Lesser in consideration of the provision in rent
equipment the rental and final payments at the
times and in the manner prescribed by the
Contract.

IN WITNESS whereof the parties hereto have
caused this Contract to be executed in accordance
with the laws of Republic of Tajikistan on the
day, month and year indicated above

Signature of the parties and juridical address

(b) Ocobble ycnoBUsl KOHTPAKTA;

(c) Akt mpuema-niepenayn 00OPYIOBaHUS,
IPEIOCTAaBICHHOTO B apCHAY;

(d) Akt mpuema-nepenayn 00OPYIOBAHHS,
MepeTaHHOTO B COOCTBEHHOCTh
ApeHnpnaTopa.

3. Hacrosimmum Apenpoaarens 3a miaTy oO0si3yercs
[IPEJOCTaBUTh  O0OpyNOBaHHME IO  KHUCIOTHOH
JICTUHTUPOBKE M OYHMCTKE CEMSH ApEeHIaTopy BO
BPEMEHHOE  BJaJ€HHE U  IOJb30BaHUE U
BIIOCJIEICTBUU MPOAATh €My 3TO O0OpyAOBaHHE Ha
ycnoBusAX Hactosmero Konrpaxra.

4. HacrosimmuM Apennatop o00s3yeTcsl YINIaTUTh
ApeHJofaTeN0 3a IPEeNOCTaBIEHHOE B apeHIy
00OpyJOBaHHE apeHAHble IUIATEKH W HTOTOBBII
IUIaTEX B COOTBETCTBUU C IOJIOKEHUAMHU KOHTpPAKTa
B CPOKH U CIIOCOOOM, IIPEANMCAHHBIMU KOHTPAKTOM.

B ITOATBEPXJIEHUE BrimieckazaHHOTO, CTOPOHBI
axmroumin - KOHTpakT B BHIIEYKa3aHHBIE JIEHb,
MecSIl W TOHA, TOJJICKAIIUN HUCIIOJHEHHUIO B
COOTBETCTBHM C 3aKOHOJATENbCTBOM PecryOnuku
Tamxukuctan

Moanucu u PE€KBU3UTHI CTOPOH
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1.

Definitions

11

The following words and expressions shall have the meanings
hereby assigned to them:

(@)

(b)

(©)

(d)
(e)

(f)

@)

(h)

0

@)

(k)

()

“Contract” means the Agreement entered into between
the Purchaser and the Supplier, together with the
Contract Documents referred to therein, including all
attachments, appendices, and all documents incorporated
by reference therein.

“Contract Documents” means the documents listed in
the Agreement, including any amendments thereto.

“Contract Price” means the price payable to the Supplier
as specified in the Agreement, subject to such additions
and adjustments thereto or deductions therefrom, as may
be made pursuant to the Contract.

“Day” means calendar day.

“Delivery” means the transfer of the Goods from the
Supplier to the Purchaser in accordance with the terms
and conditions set forth in the Contract.

“Completion” means the fulfillment of the Related
Services by the Supplier in accordance with the terms
and conditions set forth in the Contract.

“Eligible Countries” means the countries and territories
eligible as listed in Section V.

“GCC” means the General Conditions of Contract.

“Goods” means all of the commodities, raw material, machin-
ery and equipment, and/or other materials that the Supplier is
required to supply to the Purchaser under the Contract.

“Purchaser’s Country” is the country specified in the
Special Conditions of Contract (SCC).

“Purchaser” means the entity purchasing the Goods and
Related Services, as specified in the SCC.

“Related Services” means the services incidental to the
supply of the goods, such as insurance, installation,
training and initial maintenance and other similar
obligations of the Supplier under the Contract.



Contract
Documents

Corrupt
Practices

2.1

3.1

(m) “SCC” means the Special Conditions of Contract.

(n)  “Subcontractor” means any natural person, private or
government entity, or a combination of the above, including
its legal successors or permitted assigns, to whom any part
of the Goods to be supplied or execution of any part of the
Related Services is subcontracted by the Supplier.

(0)  “Supplier” means the natural person, private or government
entity, or a combination of the above, whose bid to
perform the Contract has been accepted by the Purchaser
and is named as such in the Agreement, and includes the
legal successors or permitted assigns of the Supplier.

(p) “The ADB” is the Asian Development Bank.
(@  “TheSite,” where applicable, means the place named in the SCC.

Subject to the order of precedence set forth in the Agreement, all
documents forming the Contract (and all parts thereof) are intended
to be correlative, complementary, and mutually explanatory.

ADB’s Anticorruption Policy requires borrowers (including
beneficiaries of ADB-financed activity), as well as bidders,
suppliers, and contractors under ADB-financed contracts,
observe the highest standard of ethics during the procurement
and execution of such contracts. In pursuance of this policy,
the ADB:

(@) defines, for the purposes of this provision, the terms set
forth below as follows:

(1 “corrupt practice” means the offering, giving,
receiving, or soliciting, directly or indirectly,
anything of value to influence improperly the
actions of another party;

(i) “fraudulent practice” means any act or omission,
including a misrepresentation, that knowingly or
recklessly misleads, or attempts to mislead, a
party to obtain a financial or other benefit or to
avoid an obligation;

(iii) ~ “coercive practice” means impairing or harming,
or threatening to impair or harm, directly or
indirectly, any party or the property of the party
to influence improperly the actions of a party;



4.

3.2

Interpretation 4.1

4.2

4.3

(iv)  “collusive practice” means an arrangement
between two or more parties designed to achieve
an improper purpose, including influencing
improperly the actions of another party.

(b)  will reject a proposal for award if it determines that the
bidder recommended for award has, directly or through
an agent, engaged in corrupt, fraudulent, collusive, or
coercive practices in competing for the Contract; and

(c) will sanction a party or its successor, including declaring
ineligible, either indefinitely or for a stated period of
time, to participate in ADB-financed activities if it at any
time determines that the firm has, directly or through an
agent, engaged in corrupt, fraudulent, collusive, or
coercive practices in competing for, or in executing, an
ADB-financed contract.

The Supplier shall permit the ADB to inspect the Supplier’s
accounts and records relating to the performance of the
Supplier and to have them audited by auditors appointed by the
ADB, if so required by the ADB.

If the context so requires it, singular means plural and vice
versa.

Incoterms

(@) The meaning of any trade term and the rights and
obligations of parties thereunder shall be as prescribed
by Incoterms.

(b) EXW, CIF, CIP, and other similar terms, shall be
governed by the rules prescribed in the current edition of
Incoterms, published by the International Chamber of
Commerce at the date of the Invitation for Bids or as
specified in the SCC.

Entire Agreement

The Contract constitutes the entire agreement between the
Purchaser and the Supplier and supersedes all communications,
negotiations and agreements (whether written or oral) of
parties with respect thereto made prior to the date of Contract.



5.

Language

4.4

4.5

4.6

5.1

5.2

Amendment

No amendment or other variation of the Contract shall be valid
unless it is in writing, is dated, expressly refers to the Contract,
and is signed by a duly authorized representative of each party
thereto.

Nonwaiver

(@) Subject to GCC Sub-Clause 4.5(b) below, no relaxation,
forbearance, delay, or indulgence by either party in
enforcing any of the terms and conditions of the
Contract or the granting of time by either party to the
other shall prejudice, affect, or restrict the rights of that
party under the Contract, neither shall any waiver by
either party of any breach of Contract operate as waiver
of any subsequent or continuing breach of Contract.

(b)  Any waiver of a party’s rights, powers, or remedies
under the Contract must be in writing, dated, and signed
by an authorized representative of the party granting
such waiver, and must specify the right and the extent to
which it is being waived.

Severability

If any provision or condition of the Contract is prohibited or
rendered invalid or unenforceable, such prohibition, invalidity
or unenforceability shall not affect the validity or
enforceability of any other provisions and conditions of the
Contract.

The Contract as well as all correspondence and documents
relating to the Contract exchanged by the Supplier and the
Purchaser, shall be written in the language specified in the
SCC. Supporting documents and printed literature that are part
of the Contract may be in another language provided they are
accompanied by an accurate translation of the relevant
passages in the language specified in the SCC, in which case,
for purposes of interpretation of the Contract, this translation
shall govern.

The Supplier shall bear all costs of translation to the governing
language and all risks of the accuracy of such translation.



10.

Joint Venture,
Consortium
or Association

Eligibility

Notices

Governing
Law

Settlement of
Disputes

6.1

7.1

7.2

8.1

8.2

9.1

10.1

10.2

Unless otherwise specified in the SCC, if the Supplier is a joint
venture, consortium, or association, all of the parties shall be
jointly and severally liable to the Purchaser for the fulfillment
of the provisions of the Contract and shall designate one party
to act as a leader with authority to bind the joint venture,
consortium, or association. The composition or the constitution
of the joint venture, consortium, or association shall not be
altered without the prior consent of the Purchaser.

The Supplier and its Subcontractors shall have the nationality
of an eligible country. A Supplier or Subcontractor shall be
deemed to have the nationality of a country if it is a citizen or
constituted or incorporated, and operates in conformity with
the provisions of the laws of that country.

All Goods and Related Services to be supplied under the
Contract and financed by the ADB shall have their origin in
Eligible Countries. For the purpose of this Clause, origin
means the country where the goods have been grown, mined,
cultivated, produced, manufactured, or processed; or through
manufacture, processing, or assembly, another commercially
recognized article results that differs substantially in its basic
characteristics from its imported components.

Any Notice given by one party to the other pursuant to the
Contract shall be in writing to the address specified in the SCC.
The term “in writing” means communicated in written form
with proof of receipt.

A Notice shall be effective when delivered or on the Notice’s
effective date, whichever is later.

The Contract shall be governed by and interpreted in
accordance with the laws of the Purchaser’s country, unless
otherwise specified in the SCC.

The Purchaser and the Supplier shall make every effort to
resolve amicably by direct informal negotiation any
disagreement or dispute arising between them under or in
connection with the Contract.

If the parties fail to resolve such a dispute or difference by
mutual consultation within twenty-eight (28) days from the
commencement of such consultation, either party may require
that the dispute be referred for resolution to the formal
mechanisms specified in the SCC.



11.

12.

13.

14.

15.

16.

Scope of
Supply

Delivery

Supplier’s

Responsibilities

Purchaser’s
Responsibilities

Contract
Price

Terms of
Payment

111

11.2

12.1

13.1

141

14.2

15.1

15.2

16.1

Subject to the SCC, the Goods and Related Services to be
supplied shall be as specified in Section VI, Schedule of

Supply.

Unless otherwise stipulated in the Contract, the Scope of
Supply shall include all such items not specifically mentioned
in the Contract but that can be reasonably inferred from the
Contract as being required for attaining Delivery and
Completion of the Goods and Related Services as if such items
were expressly mentioned in the Contract.

Subject to GCC Sub-Clause 33.1, the Delivery of the Goods
and Completion of the Related Services shall be in accordance
with the Delivery and Completion Schedule specified in the
Section VI, Schedule of Supply. The details of shipping and
other documents to be furnished by the Supplier are specified
in the SCC.

The Supplier shall supply all the Goods and Related Services
included in the Scope of Supply in accordance with GCC
Clause 11, and the Delivery and Completion Schedule, as per
GCC Clause 12.

Whenever the supply of Goods and Related Services requires
that the Supplier obtain permits, approvals, and import and
other licenses from local public authorities, the Purchaser shall,
if so required by the Supplier, make its best effort to assist the
Supplier in complying with such requirements in a timely and
expeditious manner.

The Purchaser shall pay all costs involved in the performance
of its responsibilities, in accordance with GCC Sub-Clause
14.1.

The Contract Price shall be as specified in the Agreement
subject to any additions and adjustments thereto, or deductions
therefrom, as may be made pursuant to the Contract.

Prices charged by the Supplier for the Goods delivered and the
Related Services performed under the Contract shall not vary
from the prices quoted by the Supplier in its bid, with the
exception of any price adjustments authorized in the SCC.

The Contract Price shall be paid as specified in the SCC.



17. Taxes and
Duties

18. Performance
Security

16.2

16.3

16.4

171

17.2

17.3

18.1

18.2

18.3

18.4

The Supplier’s request for payment shall be made to the
Purchaser in writing, accompanied by invoices describing, as
appropriate, the Goods delivered and Related Services
performed, and by the documents submitted pursuant to GCC
Clause 12 and upon fulfillment of all the obligations stipulated
in the Contract.

Payments shall be made promptly by the Purchaser, no later
than sixty (60) days after submission of an invoice or request
for payment by the Supplier, and the Purchaser has accepted it.

The currency or currencies in which payments shall be made to
the Supplier under this Contract shall be specified in the SCC.

For goods supplied from outside the Purchaser’s country, the
Supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
Purchaser’s country.

For goods supplied from within the Purchaser’s country, the
Supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted
Goods to the Purchaser.

If any tax exemptions, reductions, allowances or privileges
may be available to the Supplier in the Purchaser’s Country,
the Purchaser shall use its best efforts to enable the Supplier to
benefit from any such tax savings to the maximum allowable
extent.

The Supplier shall, within twenty-eight (28) days of the
notification of Contract award, provide a Performance Security
for the due performance of the Contract in the amounts and
currencies specified in the SCC.

The proceeds of the Performance Security shall be payable to the
Purchaser as compensation for any loss resulting from the
Supplier’s failure to complete its obligations under the Contract.

The Performance Security shall be denominated in the
currencies of the Contract, or in a freely convertible currency
acceptable to the Purchaser, and shall be in one of the forms
stipulated by the Purchaser in the SCC, or in another form
acceptable to the Purchaser.

The Performance Security shall be discharged by the Purchaser
and returned to the Supplier not later than twenty-eight (28)
days following the date of completion of the Supplier’s
performance obligations under the Contract, including any
warranty obligations, unless specified otherwise in the SCC.



19. Copyright

20. Confidential
Information

19.1

20.1

20.2

20.3

The copyright in all drawings, documents, and other materials
containing data and information furnished to the Purchaser by
the Supplier herein shall remain vested in the Supplier, or, if
they are furnished to the Purchaser directly or through the
Supplier by any third party, including suppliers of materials,
the copyright in such materials shall remain vested in such
third party.

The Purchaser and the Supplier shall keep confidential and
shall not, without the written consent of the other party hereto,
divulge to any third party any documents, data, or other
information furnished directly or indirectly by the other party
hereto in connection with the Contract, whether such
information has been furnished prior to, during or following
completion or termination of the Contract. Notwithstanding
the above, the Supplier may furnish to its Subcontractor such
documents, data, and other information it receives from the
Purchaser to the extent required for the Subcontractor to
perform its work under the Contract, in which event the
Supplier shall obtain from such Subcontractor an undertaking
of confidentiality similar to that imposed on the Supplier under
GCC Clause 20.

The Purchaser shall not use such documents, data, and other
information received from the Supplier for any purposes
unrelated to the Contract. Similarly, the Supplier shall not use
such documents, data, and other information received from the
Purchaser for any purpose other than the design, procurement,
or other work and services required for the performance of the
Contract.

The obligation of a party under GCC Sub-Clauses 20.1 and
20.2 above, however, shall not apply to information that:

(@) the Purchaser or Supplier need to share with the ADB or
other institutions participating in the financing of the
Contract;

(b) now or hereafter enters the public domain through no
fault of that party;

(c) can be proven to have been possessed by that party at
the time of disclosure and which was not previously
obtained, directly or indirectly, from the other party; or

(d) otherwise lawfully becomes available to that party from
a third party that has no obligation of confidentiality.



21. Subcontracting

22. Specifications
and Standards

20.4

20.5

21.1

21.2

22.1

22.2

The above provisions of GCC Clause 20 shall not in any way
modify any undertaking of confidentiality given by either of
the parties hereto prior to the date of the Contract in respect of
the Supply or any part thereof.

The provisions of GCC Clause 20 shall survive completion or
termination, for whatever reason, of the Contract.

The Supplier shall notify the Purchaser in writing of all
subcontracts awarded under the Contract if not already
specified in the Bid. Subcontracting shall in no event relieve
the Supplier from any of its obligations, duties,
responsibilities, or liability under the Contract.

Subcontracts shall comply with the provisions of GCC Clauses
3and 7.

Technical Specifications and Drawings

(@ The Supplier shall ensure that the Goods and Related
Services comply with the technical specifications and
other provisions of the Contract.

(b)  The Supplier shall be entitled to disclaim responsibility
for any design, data, drawing, specification or other
document, or any modification thereof provided or
designed by or on behalf of the Purchaser, by giving a
notice of such disclaimer to the Purchaser.

(c) The Goods and Related Services supplied under this
Contract shall conform to the standards mentioned in
Section VI, Schedule of Supply and, when no applicable
standard is mentioned, the standard shall be equivalent
or superior to the official standards whose application is
appropriate to the country of origin of the Goods.

Wherever references are made in the Contract to codes and
standards in accordance with which it shall be executed, the
edition or the revised version of such codes and standards shall
be those specified in the Section VI, Schedule of Supply.
During Contract execution, any changes in any such codes and
standards shall be applied only after approval by the Purchaser
and shall be treated in accordance with GCC Clause 33.



23.

24.

25.

26.

Packing and
Documents

Insurance

Transportation

Inspections
and Tests

23.1

23.2

24.1

25.1

26.1

26.2

26.3

The Supplier shall provide such packing of the Goods as is
required to prevent their damage or deterioration during transit
to their final destination, as indicated in the Contract. During
transit, the packing shall be sufficient to withstand, without
limitation, rough handling and exposure to extreme
temperatures, salt and precipitation, and open storage. Packing
case size and weights shall take into consideration, where
appropriate, the remoteness of the final destination of the
Goods and the absence of heavy handling facilities at all points
in transit.

The packing, marking, and documentation within and outside
the packages shall comply strictly with such special
requirements as shall be expressly provided for in the Contract,
including additional requirements, if any, specified in the SCC,
and in any other instructions ordered by the Purchaser.

Unless otherwise specified in the SCC, the Goods supplied
under the Contract shall be fully insured, in a freely
convertible currency from an eligible country, against loss or
damage incidental to manufacture or acquisition,
transportation, storage, and delivery, in accordance with the
applicable Incoterms or in the manner specified in the SCC.

Unless otherwise specified in the SCC, obligations for
transportation of the Goods shall be in accordance with the
Incoterms specified in Sections VI, Schedule of Supply.

The Supplier shall at its own expense and at no cost to the
Purchaser carry out all such tests and/or inspections of the
Goods and Related Services as are specified in Sections VI,
Schedule of Supply.

The inspections and tests may be conducted on the premises of
the Supplier or its Subcontractor, at point of delivery, and/or at
the final destination of the Goods, or in another place in the
Purchaser’s country as specified in the SCC. Subject to GCC
Sub-Clause 26.3, if conducted on the premises of the Supplier
or its Subcontractor, all reasonable facilities and assistance,
including access to drawings and production data, shall be
furnished to the inspectors at no charge to the Purchaser.

The Purchaser or its designated representative shall be entitled
to attend the tests and/or inspections referred to in GCC Sub-
Clause 26.2, provided that the Purchaser bear all of its own
costs and expenses incurred in connection with such
attendance including, but not limited to, all traveling and board
and lodging expenses.



27. Liquidated
Damages

26.4

26.5

26.6

26.7

26.8

27.1

Whenever the Supplier is ready to carry out any such test and
inspection, it shall give a reasonable advance notice, including
the place and time, to the Purchaser. The Supplier shall obtain
from any relevant third party or manufacturer any necessary
permission or consent to enable the Purchaser or its designated
representative to attend the test and/or inspection.

The Purchaser may require the Supplier to carry out any test
and/or inspection not required by the Contract but deemed
necessary to verify that the characteristics and performance of
the Goods comply with the technical specifications, codes and
standards under the Contract, provided that the Supplier’s
reasonable costs and expenses incurred in the carrying out of
such test and/or inspection shall be added to the Contract Price.
Further, if such test and/or inspection impedes the progress of
manufacturing and/or the Supplier’s performance of its other
obligations under the Contract, due allowance will be made in
respect of the Delivery Dates and Completion Dates and the
other obligations so affected.

The Supplier shall provide the Purchaser with a report of the
results of any such test and/or inspection.

The Purchaser may reject any Goods or any part thereof that
fail to pass any test and/or inspection or do not conform to the
specifications. The Supplier shall either rectify or replace such
rejected Goods or parts thereof or make alterations necessary
to meet the specifications at no cost to the Purchaser, and shall
repeat the test and/or inspection, at no cost to the Purchaser,
upon giving a notice pursuant to GCC Sub-Clause 26.4.

The Supplier agrees that neither the execution of a test and/or
inspection of the Goods or any part thereof, nor the attendance
by the Purchaser or its representative, nor the issue of any
report pursuant to GCC Sub-Clause 26.6, shall release the
Supplier from any warranties or other obligations under the
Contract.

Except as provided under GCC Clause 32, if the Supplier fails

to deliver any or all of the Goods or perform the Related
Services within the period specified in the Contract, the
Purchaser may without prejudice to all its other remedies under
the Contract, deduct from the Contract Price, as liquidated
damages, a sum equivalent to the percentage specified in the
SCC of the Contract Price for each week or part thereof of
delay until actual delivery or performance, up to a maximum
deduction of the percentage specified in the SCC. Once the
maximum is reached, the Purchaser may terminate the
Contract pursuant to GCC Clause 35.



28. Warranty

29. Patent
Indemnity

28.1

28.2

28.3

28.4

28.5

28.6

29.1

The Supplier warrants that all the Goods are new, unused, and
of the most recent or current models, and that they incorporate
all recent improvements in design and materials, unless
provided otherwise in the Contract.

Subject to GCC Sub-Clause 22.1, the Supplier further warrants
that the Goods shall be free from defects arising from any act
or omission of the Supplier or arising from design, materials,
and workmanship, under normal use in the conditions
prevailing in the country of final destination.

Unless otherwise specified in the SCC, the warranty shall
remain valid for twelve (12) months after the Goods, or any
portion thereof as the case may be, have been delivered to and
accepted at the final destination indicated in the SCC, or for
eighteen (18) months after the date of shipment or loading in
the country of origin, whichever period concludes earlier.

The Purchaser shall give Notice to the Supplier stating the
nature of any such defects together with all available evidence
thereof, promptly following the discovery thereof. The
Purchaser shall afford all reasonable opportunity for the
Supplier to inspect such defects.

Upon receipt of such Notice, the Supplier shall, within the
period specified in the SCC, expeditiously repair or replace the
defective Goods or parts thereof, at no cost to the Purchaser.

If having been notified, the Supplier fails to remedy the defect
within the period specified in the SCC, the Purchaser may
proceed to take within a reasonable period such remedial
action as may be necessary, at the Supplier’s risk and expense
and without prejudice to any other rights which the Purchaser
may have against the Supplier under the Contract.

The Supplier shall, subject to the Purchaser’s compliance with
GCC Sub-Clause 29.2, indemnify and hold harmless the
Purchaser and its employees and officers from and against any
and all suits, actions or administrative proceedings, claims,
demands, losses, damages, costs, and expenses of any nature,
including attorney’s fees and expenses, which the Purchaser may
suffer as a result of any infringement or alleged infringement of
any patent, utility model, registered design, trademark, copyright,
or other intellectual property right registered or otherwise existing
at the date of the Contract by reason of:



29.2

29.3

29.4

29.5

(@) the installation of the Goods by the Supplier or the use
of the Goods in the country where the Site is located,;
and

(b)  the sale in any country of the products produced by the
Goods.

Such indemnity shall not cover any use of the Goods or any
part thereof other than for the purpose indicated by or to be
reasonably inferred from the Contract, neither any
infringement resulting from the use of the Goods or any part
thereof, or any products produced thereby in association or
combination with any other equipment, plant, or materials not
supplied by the Supplier, pursuant to the Contract.

If any proceedings are brought or any claim is made against
the Purchaser arising out of the matters referred to in GCC
Sub-Clause 29.1, the Purchaser shall promptly give the
Supplier a notice thereof, and the Supplier may at its own
expense and in the Purchaser’s name conduct such proceedings
or claim and any negotiations for the settlement of any such
proceedings or claim.

If the Supplier fails to notify the Purchaser within twenty-eight
(28) days after receipt of such notice that it intends to conduct
any such proceedings or claim, then the Purchaser shall be free
to conduct the same on its own behalf.

The Purchaser shall, at the Supplier’s request, afford all
available assistance to the Supplier in conducting such
proceedings or claim, and shall be reimbursed by the Supplier
for all reasonable expenses incurred in so doing.

The Purchaser shall indemnify and hold harmless the Supplier
and its employees, officers, and Subcontractors from and
against any and all suits, actions or administrative proceedings,
claims, demands, losses, damages, costs, and expenses of any
nature, including attorney’s fees and expenses, which the
Supplier may suffer as a result of any infringement or alleged
infringement of any patent, utility model, registered design,
trademark, copyright, or other intellectual property right
registered or otherwise existing at the date of the Contract
arising out of or in connection with any design, data, drawing,
specification, or other documents or materials provided or
designed by or on behalf of the Purchaser.



30. Limitation of
Liability

31. Changein
Laws and
Regulations

32. Force
Majeure

30.1 Except in cases of gross negligence or willful misconduct :

(@ neither party shall be liable to the other party for any
indirect or consequential loss or damage, loss of use,
loss of production, or loss of profits or interest costs,
provided that this exclusion shall not apply to any
obligation of the Supplier to pay liquidated damages to

the Purchaser; and

(b) the aggregate liability of the Supplier to the Purchaser,
whether under the Contract, in tort, or otherwise, shall
not exceed the amount specified in the SCC, provided
that this limitation shall not apply to the cost of repairing
or replacing defective equipment, or to any obligation of
the Supplier to indemnify the Purchaser with respect to

patent infringement.

31.1 Unless otherwise specified in the Contract, if after the date of
the Invitation for Bids, any law, regulation, ordinance, order or
bylaw having the force of law is enacted, promulgated,
abrogated, or changed in the place of the Purchaser’s country
where the Site is located (which shall be deemed to include
any change in interpretation or application by the competent
authorities) that subsequently affects the Delivery Date and/or
the Contract Price, then such Delivery Date and/or Contract
Price shall be correspondingly increased or decreased, to the
extent that the Supplier has thereby been affected in the
performance of any of its obligations under the Contract.
Notwithstanding the foregoing, such additional or reduced cost
shall not be separately paid or credited if the same has already
been accounted for in the price adjustment provisions where

applicable, in accordance with GCC Clause 15.

32.1 The Supplier shall not be liable for forfeiture of

Performance Security, liquidated damages, or termination for
default if and to the extent that its delay in performance or
other failure to perform its obligations under the Contract is the

result of an event of Force Majeure.

32.2 For purposes of this Clause, “Force Majeure” means an event
or situation beyond the control of the Supplier that is not
foreseeable, is unavoidable, and its origin is not due to
negligence or lack of care on the part of the Supplier. Such
events may include, but not be limited to, acts of the Purchaser
in its sovereign capacity, wars or revolutions, fires, floods,

epidemics, quarantine restrictions, and freight embargoes.



33. Change
Orders and
Contract
Amendments

34. Extensions of
Time

32.3

33.1

33.2

33.3

34.1

If a Force Majeure situation arises, the Supplier shall promptly
notify the Purchaser in writing of such condition and the cause
thereof. Unless otherwise directed by the Purchaser in writing,
the Supplier shall continue to perform its obligations under the
Contract as far as is reasonably practical, and shall seek all
reasonable alternative means for performance not prevented by
the Force Majeure event.

The Purchaser may at any time order the Supplier through
Notice in accordance GCC Clause 8, to make changes within
the general scope of the Contract in any one or more of the
following:

(@) drawings, designs, or specifications, where Goods to be
furnished under the Contract are to be specifically
manufactured for the Purchaser;

(b) the method of shipment or packing;
(c) the place of delivery; and
(d) the Related Services to be provided by the Supplier.

If any such change causes an increase or decrease in the cost
of, or the time required for, the Supplier’s performance of any
provisions under the Contract, an equitable adjustment shall be
made in the Contract Price or in the Delivery and Completion
Schedule, or both, and the Contract shall accordingly be
amended. Any claims by the Supplier for adjustment under
this Clause must be asserted within twenty-eight (28) days
from the date of the Supplier’s receipt of the Purchaser’s
change order.

Prices to be charged by the Supplier for any Related Services
that might be needed but which were not included in the
Contract shall be agreed upon in advance by the parties and
shall not exceed the prevailing rates charged to other parties by
the Supplier for similar services.

If at any time during performance of the Contract, the Supplier
or its Subcontractors should encounter conditions impeding
timely delivery of the Goods or completion of Related Services
pursuant to GCC Clause 12, the Supplier shall promptly notify
the Purchaser in writing of the delay, its likely duration, and its
cause. As soon as practicable after receipt of the Supplier’s
notice, the Purchaser shall evaluate the situation and may at its
discretion extend the Supplier’s time for performance, in
which case the extension shall be ratified by the parties by
amendment of the Contract.



35. Termination

34.2

351

35.2

Except in case of Force Majeure, as provided under GCC
Clause 32, a delay by the Supplier in the performance of its
Delivery and Completion obligations shall render the Supplier
liable to the imposition of liquidated damages pursuant to GCC
Clause 27, unless an extension of time is agreed upon, pursuant
to GCC Sub-Clause 34.1.

Termination for Default

(@  The Purchaser, without prejudice to any other remedy
for breach of Contract, by Notice of default sent to the
Supplier, may terminate the Contract in whole or in part:

(1)  if the Supplier fails to deliver any or all of the
Goods within the period specified in the Contract,
or within any extension thereof granted by the
Purchaser pursuant to GCC Clause 34; or

(i) if the Supplier fails to perform any other
obligation under the Contract.

(b) In the event the Purchaser terminates the Contract in
whole or in part, pursuant to GCC Clause 35.1(a), the
Purchaser may procure, upon such terms and in such
manner as it deems appropriate, Goods or Related
Services similar to those undelivered or not performed,
and the Supplier shall be liable to the Purchaser for any
additional costs for such similar Goods or Related
Services. However, the Supplier shall continue
performance of the Contract to the extent not terminated.

(c) if the Supplier, in the judgment of the Purchaser has
engaged in corrupt, fraudulent, collusive, or coercive
practices, as defined in GCC Clause 3, in competing for
or in executing the Contract.

Termination for Insolvency

The Purchaser may at any time terminate the Contract by
giving Notice to the Supplier if the Supplier becomes bankrupt
or otherwise insolvent. In such event, termination will be
without compensation to the Supplier, provided that such
termination will not prejudice or affect any right of action or
remedy that has accrued or will accrue thereafter to the
Purchaser.



35.3 Termination for Convenience

(@ The Purchaser, by Notice sent to the Supplier, may
terminate the Contract, in whole or in part, at any time
for its convenience. The Notice of termination shall
specify that termination is for the Purchaser’s
convenience, the extent to which performance of the
Supplier under the Contract is terminated, and the date
upon which such termination becomes effective.

(b) The Goods that are complete and ready for shipment
within twenty-eight (28) days after the Supplier’s receipt
of the Notice of termination shall be accepted by the
Purchaser at the Contract terms and prices. For the
remaining Goods, the Purchaser may elect:

(i)  To have any portion completed and delivered at
the Contract terms and prices; and/or

(i)  to cancel the remainder and pay to the Supplier an
agreed amount for partially completed Goods and
Related Services and for materials and parts
previously procured by the Supplier.

36. Assignment 36.1 Neither the Purchaser nor the Supplier shall assign, in whole or
in part, their obligations under this Contract, except with prior
written consent of the other party.
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1.

OO0mue ycnoBus KOHTPaKTa

7-2

OnpepeneHus

1.1

an/IBe,El,eHHble HWXXe ClnoBa W BblpaXeHuda MMeroT crnenyruine
3Ha4YeHunda npeanncaHHble NM:

(a)

(b)

(c)

(d)
(e)

(f)
(9)

(h)

)

(k)

U]
(m)

“KoHTpakT” o03Ha4aeT [OroBOp, 3aKfIlOYEHHbIN Mexay
ApeHgopatenem n ApeHgaTopom, BMECTE C KOHTPaKTHbIMU
OOKYMEeHTaMu, BKIoYasi BCe MPUMOXEeHUs, OOMOMHEHUa u
BCIO [OKyMEHTaumio, Ha KOTOpPYl  OCYLLECTBMAOTCA
COOTBETCTBYIOLUUE CChISTKN.

“KoHTpakTHaa  gokymeHTauus” oO3HadaeT  [OOKYMEHThI,
nepeyvncneHHble B AOroBope, BKoYas nobble nonpasku K
HUM.

“ApeHaHble 1 MHANbHLIN NNATEXM KOHTpakTa” O3HavalrT
nnartexu, noanexawme soinnate ApeHgofaTento cornacHo
AOroBopy.

“[leHb” 03Ha4YaeT KaneHgapHbIN OeHb.

“ApeHga” o3HadaeT nepegadvyy UMyLLecTBa BO BrageHue wu
nonb3oBaHue ApeHpopatenem ApeHpaTtopy B
COOTBETCTBMM C YKa3aHHbIMW B KOHTPAKTE MOSIOXKEHMAMU Y
YCIOBUSIMU.

“OYK” o3HavaeT O6wwme ycrnosus koHTpakTa (OYK).

“ObopynoBaHne” o3Ha4aeT nepeyeHb 00opyooBaHUS, KOTOPbIN
ApeHpopaTtenb  LOMDKEH NpedocTaBuTb  ApeHpatopy Mo

KOHTPAKTY.

“CtpaHa ApeHpgopatens” — 9TO CTpaHa, YkasaHHas B
ocobbix ycnosusx koHTpakta (OCYK).

“ApeHpaTtop” O3HadaeT lpuguMyeckoe nuuo, nony4vMellee
obopygoBaHne BO BrageHMe W Mofb30BaHME COrnacHoO
OCYK.

«ApeHaonaTtenby Oo3HavaeTt topuanyeckoe nuuo,
npegocraenswee obopyaoBaHWMe BO  BrnageHve MU
nosnib3oBaHme cornacHo OCYK

AKT npuemMku-nepefavM o3HadaeT MpPaBOBOW [AOKYMEHT,
nogTeepXaarowWwmn akt npuemMa-nepegadn obopynoBaHus
B cobCcTBEHHOCTL NMbO B apeHay.

“OCYK” o3HauvaeT OcobLle ycnoBus KOHTpakTa.

“CybapeHgaTtop” o3HadaeT ntoboe usmyeckoe nuuo, YactHoe
WM  rOCydapCTBEHHOE npeanpuaTMe W - kakoe  nnbo
CcoYeTaHMe BblleHa3BaHHbIX, BKMOYAs €ro  3aKOHHbIX
NPaBoMPEEMHMKOB MK YNOSTHOMOYEHHbIX NpeacTaBuTenen, c
KOTOpbIMW ApeHOaTop MOAMUCHIBAET KOHTPAKT Ha cybapeHay



OO61ue ycnoBus KOHTPaKTa

7-3

2. KoHTpakTHas
AOKyMeHTauus

3. TonkoBaHue

21

3.1

3.2

3.3

3.4

obopyaoBaHus ¢ cornacus ApeHgoaaTtens.

(n) «[MpencraBuTenb CTOPOHbI» O3HAYaAET (PU3NYECKOe NULIO UMK

topuanyeckoe nuuo, nmeroee ooopMneHHbIE B COOTBETCTBUE
c TpeboBaHnsiMu 3akoHogatensctB PT nonHomounsa ans
npeacrTaBneHnst MHTEPECOB CTOPOHbI, OCYLLIECTBREHNS NS Hee
IOPUONYECKM 3HAYNMbIX (DaKTOB WU AEUCTBUA U 3alupUTbl ee
NHTEpPEeCcoB

B 3aBMcMMOCTM OT nopsiaka NPUMOPUTETHOCTU NPEAYCMOTPEHHOTO B
KOHTpaKTe, BCE COCTaBMsOLME KOHTPAKT OOKYMEHTbI (M BCe WX
COCTaBHble  4acTW)  AOIMKHbI ObITb COMOCTaBUMbIMM,
B3aVIMOAOMOSTHSIOLLMMU U B3aMMOOGBSICHSIOLLIMMM.

Ecnn Toro TpebyeT KOHTEKCT, TO €AMHCTBEHHOE 4UCIO
03HayaeT MHO)XXeCTBEHHOe 1 HaobopoT.

MonHbIN goroBop

KoHTpakT npeacTtaBnsieT cobow MOMHbIM OOroBOp Mexay
ApeHgaTopom u ApeHgogatenem U 3amMeHsieT cobon Bce
nepennckn, neperoBopbl W  OOrOBOPEHHOCTM  CTOPOH
(MMCbMEHHbIE UNM  YCTHblE), MMEBLUME MeCTO A0 AaThbl
noanuMcaHns KOHTpakTa.

Monpaekun

Hukakne nonpaBku 1 Apyrme U3MeHeHUsi KOHTpakTa He UMetoT
IOPUONYECKOW CUSbl, €CIIU OHU HEe OTpaXKeHbl B MUCbMEHHOM
BMOE, He [OaTMpOBaHbl M He MMel MpsSMbIX CCbIIOK Ha
KOHTpaKT M Hagnexawum o6pasom He noAnucaHbl
YNOSIHOMOYEHHbIMU  NPeaCTaBUTENSIMU  KaXKdoM U3 CTOPOH
KOHTpakKTa.

HeLI,OI'IyCTI/IMOCTb OTKa3a OT npas

(@) B cooTBeTCTBMM C HWXecnenyowmm nognyHktom 3.4 (b)
OYK, Hukakoe nocrnabneHue, BoO3gepXaHue OT
OENCTBUSA, 3adepXKka UM oTcpoyka nnatexen nobon
CTOPOHOW MNPU  WCMOSTHEHUU YCNOBUA U MNOSIOXEHUI
HaCTOSILLEro KOHTpaKTa UM NpeaocTaBNeHne BpeEMEHU
OHON CTOPOHOW OPYron CTOPOHE HE [OSMKHbI HAHOCUTD
yuiep6a, okasbiBaTb OTpuUaTeNbHOE BO3AENCTBUE WK
orpaHu4MBaTh MpaBa TaKOW CTOPOHbI MO KOHTPAKTY,
paBHO Kak 1 oTkas oT nboro npaea nobdor CTopoHoN B
HapyLEeHNUN KOHTpaKTa He SABNsieTCA OCHOBAHWEM O[S
OoTKasa OT MnocnegywLwero wmnu npogoskaroLerocs
HapyLUeHUs KOHTpakTa.

(b) Jlobon oTka3z Kakon-nMbo  CTOPOHbI  OT  npas,
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4. S3bIK KOHTpaKTa

5. CoBmecTHOe
npeanpusaTue,
KOHCOPLUYM unu
oobeauHeHne

6. TMMpaBoMO4YHOCTbL

NOSTHOMOYUI, CPEeACTB NPABOBOWN 3aLUUThLI NO KOHTPAKTY
OOmKeH OblTb 0G)OPMMEH MUCbMEHHO, AaTUpoBaH WU
nognucax YNONHOMOYEHHbIM npeacrasuTenem
OTKasblBalOLWENcsa OT CBOEro npaBa CTOPOHbI, OTKas3s
OOIMKEH YTOUHATbL MpaBo M Npedenbl, A0 KOTOpbIX
TaKow OTKa3 pacrnpocTpaHAETCS.

3.5 BO03MOXHOCTb pasgeneHus

41

Ecnn kakoe-nnbo nonoxeHwe wnuM YCroBue KOHTpakTa
OTMeHsIeTCS unu oKasblBaeTcs ropuamyecku
HeOenCTBUTENbHbIM, UMW HEe MOXeT ObiTb NPUHYAUTENBHO
WCMONIHEHO, Takoe 3anpeLleHne WnNn HeaewucTBUTENbHOCTb
WM HEBLINOSIHUMOCTb HEe  OKasblBalOT BMAWUSHUS  Ha
OEeNCTBUTENbHOCTb UMK BbINOSTHUMOCTL OPYrUX MNOSNOXEHUIN
WAn yCOBUI KOHTPAaKTa.

KoHTpakT, paBHO Kak M BCA Mepenucka W [OOKYMEHTHI,
OTHOCSLLMECS K HEMY, KOTOpbIMM oBbMeHuBatoTcsa ApeHaaTop
n ApeHpgopartenb, AOIMKHbI OblTb HanMcaHbl Ha yKa3aHHOM B
OCYK sasbike. BcnomoraTtenbHble OOKYMEHTbl W Me4yaTHas
nutepartypa, ABndALLMECs YacTbl KOHTpaKTa, MOryT ObiTb Ha
OPYroM 43blke MNpU YCIOBUKW, YTO OHW COMPOBOXOAKTCSH
TOYHbIM  MEPEBOAOM  COOTBETCTBYHOLUMX  OTPbIBKOB  Ha
ykaszaHHbln B OCYK #a3blk; B TakoM crnyvyae pgns uenen
TOMKOBAHUS KOHTPaAKTa MPEUMMYLLECTBEHHYI0 cuny wumeet
nepeeog.

4.2 ApeHpaTop HeceT BCe 3aTpaTbl, CBA3aHHble C NepeBodoM, a

5.1

6.1

TakKXKe CO BCeEMU pUCKkamu, KacalolLLMMncAa TO4HOCTU nepesoaa.

Ecnn unHoe He npeaycmotpeHo OCYK, m ecnu ApeHnpatop
npeacraBnseT cobon COBMECTHOE NpeanpusaTMe, KOHCOPLMYM
unn obbeanHeHne, BCe CTOPOHbl HECYT COnuaapHyto
OTBETCTBEHHOCTb nepen ApeHaodaTtenem 3a WCMNOSHEeHWe
NMONOXEHWI KOHTPaKTa U Ha3Ha4aeT OOHY CTOPOHY B KayecTBe

nvaepa, obnapatoLlero NOSTHOMOYUSAMM cBsA3bIBaTb
06a3aTenbCTBOM COBMECTHOE NMpeanpusaTme, KOHCOPLUUYM Unu
ob0beanHeHue. CoctaB COBMECTHOIO npeanpusaTus,

KOHcopuuMyma unu obbeauHeHUss He OOMKHbl MeHsiTbcs 6e3
npensapuTensbHoro cornacus ApeHgoaaTens.

ApeHpgatop wunuM  ero cybapeHgatopbl  OOMMKHbI  MMETb
rpaxgaHCTBO  MPaBOMOYHOW  cTpaHbl.  Cumtaetcs, 4TO
ApeHgaTop unu cybapeHOatop UMeeT rpaXxaaHCTBO CTpaHbl,
€CNU OH SABNSETCH rpaXaaHMHOM, OCHOBaH UMW yupexaeH u
OEeNCTBYeT B COOTBETCTBUM C MOSNTIOXKEHUAMWN 3aKOHOL4ATENbCTBA
OAHHON CTpaHbl.
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7. YBegomneHwus

8. Perynupylowee
npaBso

9. PaspelweHue cnopos

10. Cpoku apeHAabl

11. O6sa3aHHOCTH
ApeHpgopartens

7.1 Jlioboe yBegoMMeHWe MO KOHTPaKTy, HanpaBnsiemMoe OOHON
CTOpPOHOW [pYron, OCYLeCTBASETCA B MUCbMEHHOM BuOe U
oTcblnaetca no ykaszaHHoMy B OCYK agpecy. TepMmMuH «B
NMUCbMEHHOM Buae» O3Ha4aeT COOOLEHHbIN B MUCbMEHHOW
dopme ¢ nogTBepXKAEHNEM MOMYYEHUS.

7.2 YBegomneHue BCTynaeT B CUINYy CO BpeEMEHU ero Ao0CTaBku U
AaTtbl BCTYyrneHna yBegomieHunda B Ccuiny, B 3aBUCUMOCTU OT
TOro, Kakad n3 AByx Aat HacTtynaeT No3xe.

8.1 KoHTpaKT perynupyeTcs n UCTONKOBLIBAETCS B COOTBETCTBUUN C
3aKOHOAATENBCTBOM CTpaHbl ApeHAodaTtensi, ecnv MHOe He
ykasaHo B OCYK.

9.1 ApeHpatop u ApeHgogaTenb AOMKHbI MNpUKNagbiBaTb BCe
ycunusa Ans MUPHOTO paspelleHns nobbiXx pasHornacum wm
CMOpOB, BO3HUKANOLINX MEXAY HUMM B CBSI3M C KOHTPAKTOM,
nyTemM NpsaMbIX HeodumumnanbHbIX NEPEroBOPOB.

9.2 Ecnu ctopoHaMm He yaaeTcs paspelwnTb Takon crnop  wunu
pasHorrnacvMe mnocpeaCcTBOM COBMECTHbIX KOHCyNbTauunm B
TeYeHun geaguat BocbMK gHer (28) ¢ MoMeHTa Havana aTux
KOHCynbTauui, nwbas cTopoHa MoXeT noTpeboBaTb
paspeLleHuns criopa nocpeacTBoOM ouumanbHbIX
MexaHn3moB, npedycmoTpeHHbix B OCYK.

10.1 Cpok apeHgbl obopynoBaHusa onpegeneH B ( ) ner,
Ha4YMHasi C MOMEHTa OKOHYaHUSA MOHTaXa M NMyCKOHanagovHbIX
pabotr obopygoBaHnsa. O pate  BBoga obopydoBaHus B
aKcnnyartaumo ApeHpaTop NMMCbMEHHO ussewaet
ApeHpgopatens.

10.2 CTOpOHbI AoroBopa COrnacuincb, Y4TO MO UCTEYEHUMM CpOKa
nencteus goroeopa ApeHgaTtop npmobpeTtaeT B COGCTBEHHOCTb
obopynoBaHue, saBnswweecs OOBEKTOM [aHHOrO [Orosopa,
nocne onnatbl ero Bcex apeHaHbIX 1 (PUHANbHOIo NnaTexen

10.3 JocpoyHoe UCMOMHeHue apeHOHbIX U (UHANBLHOro nnaTexen
no 4OroBopy apeHabl CO CTOpOHbI ApeHaaTopa Aonyckaetcs. B
3TOM cry4ae npaBo cO6CTBEHHOCTU Ha obopyaoBaHUE AOSMKHO
ObITb NepegaHo ApeHgaTopy MO UCMNOSNTHEHWIO UM PUHANBHOTO
nnarexa.

111 B cpok po « » 200 npeaocTaBuTb
ykasaHHoe B [lepeyeHe ob6opynoBaHus, NpeaoCTaBNeHHOro B
apeHgy, obopygoBaHme CO BCEMU €ro NPUHaANEXHOCTAMU U
OTHOCALLENCS K Hemy [AOKyMeHTauuMen (MHCTPYKUMM  no
Nnonb30BaHMIO, TEXHUYECKME nacnopTa u T. 4.) ApeHgaTopy.

11.2 OkasbiBaTb ApeHgaTopy Heobxogumoe codencteme B
BOMpocax, CBA3aHHbIX C UCMOMIHEHMEM YCNOBUIA HACTOSLLEro
Jorosopa.

11.3 Mo ncreyeHmn cpoka apeHabl 1 onnatbl ApeHaaTopoM CyMMbl
apeHgHbIX M uHanNbHOro  nnaTtexew, MNOAroTOBUTL
HeoOXoaMMyK  OOKyMeHTauumw  ans oopMneHuss mu
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peructpaumMm  nepegaym  npaeBa  COOBCTBEHHOCTM  Ha
obopynoBaHue ApeHgatopy.

12. O6a3aHHOCTH 12.1 Vicnonb3oBaTtb  nepegaHHoe  emy — obopygoBaHue B
ApeHpaTtopa COOTBETCTBMM C €r0 Ha3HaYEeHNeM.
12.2 Cobnogatb NONMOXEHUA MHCTPYKUUIA 3aBOAA-M3roToBUTENSA MO
akcnnyartaumm obopynoBaHus.
12.3 MNMpounssoanTb 3a CBOM CYET KanuTanbHbIN U TEKYLLUIA PEMOHT, a
Takke WHoe Tekywee  obcnyxuBaHne  obopydoBaHus B
TeyeHue cpoka AeNCTBMSA HACTOSALWEro AoroBopa.
12.4 ExXemecsiyHO NpPOn3BOANTL OMnaTy 3a apeHgy o6opyaoBaHus.
12.5 Mo wncTeyeHMn cpoka [OencTBuA HacTosIWEero [Oorosopa,
BbIKyNnuTb obopyaoBaHue, No LeHe, yka3aHHow B n.16 n 17
HaCTOSILLEro KOHTpakTa
13. NpaBa 13.1 MNpwn gocpoyHOM pacTopkeHun aorosopa ApeHaaTopoM Mno ero
ApeHpopaTtens WHUUMaTMBE C npegynpexaeHunem ApeHgonaTens He MeHee,
yem 3a 3 (Tpu) Mecdua, ApeHgoaartesnb BrnpaBe NoTpeboBaTb
OoT ApeHgaTopa BHECEHUSI HeonravyeHHOW apeHaHon nnatbl, a
Takke BO3MeLLeHUs1 YObITKOB, MPUYMHEHHBLIX ApeHgonaTento
O0CPOYHbIM NpekpaLleHemM 4orosopa
14. NpaBsa ApeHgaTopa 14.1 ApeHgaTop wWMeeT npaBo oOMMaTtUTb MOSIHYIO CTOMMOCTb
obopynoBaHNa N apeHdHble NnaTexun JOCPOYHO 4O OKOHYaHUS
CPOKOB onnaTbl, ykadaHHbix B N.17.1 OCYK.
14.2 Ecnn ApeHpopgaTenb oTkasan ApeHgaTtopy Mo UCTEeYEHUM
CpoKa HacToslero [oroBopa B NOArOTOBKE [AOKYMEHTOB,
HeobxoanmbIXx Ansi OPOpPMMEHMA M perucTpauumn nepegayu
npaBa COOCTBEHHOCTU Ha obOopyaoBaHue ApeHOaTop Brpase
notpeboBaTtb B Cyae NpPM3HaHUS 3a HAUM NpaBa COOCTBEHHOCTU
Ha 370 obopyaoBaHMe U BO3MELLEHUS YObITKOB, MPUYNHEHHbIX
3TUM OTKa30M

15. AKT npuema- 15.1 MNepepavya o06opynoBaHMs B apeHAQy OGOPMISAETCA aKTOM
nepepayu NPUEMKU-MPUEMKM COAYN, MOAMUCAHHBLIM YNOSTHOMOYEHHbLIMU
obopyaoBaHus npeacTaBUTENSIMU CTOPOH

15.2 MNpun nepegayve obopynoBaHus B cobBCTBEHHOCTbL ApeHaaTtopa
CTOPOHbI YNOSIHOMOYEHHbIE npeacraBuTenu CTOPOH

noanucbIBatoT ABYCTOPOHHUI akT nepegadn obopynoBaHus
16. MnaTexu koHTpakta 16.1 ApeHaHble nnaTexu Mo KOHTPaKTy W dUHanNbHbIN nnaTex
KOHTpaKTa AOSMKHbl COOTBETCTBOBATL YKA3aHHbIM B HEM.

16.2 JTiobble KOPPEKTUPOBKM apeHAHbIX nnatexen u uHanbHOro
nnarexa He paspeLlatroTcs.

17. YcnoBusa onnatbl 17.1 ApeHaHble nnaTexXm Mo KOHTPakTy W UHanbHbIA nnaTtex
KOHTpakTa onnadneaeTca cornacHo OCYK.

17.2 Bantota unu BanioTbl, B KOTOPbIX OCYLLECTBASOTCA MNaTexu
ApeHgoparernto nNo KOHTpakTy, ykasbiBatoTcs B OCYK.

18. MapaHTuna 18.1 Ona obecnevyeHnsa Hagnexawiero MCnonHeHus o6s3aHHOCTU
NCMNONTHEHUA ApeHpoaaTtens no npogaxe 06opyaoBaHWs, NOCHe NCTEYEHUS
cpoka apeHabl, ApeHgopaTenb 3aknouut ¢ ApeHgaTopoMm
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AoroBop 3ariora obopyaoBaHusi, roe ApeHOaTop BbICTYNUT
3anorogepxarenem.

18.2 TpeboBaHnA K OOroBopy 3asiora M CPOKM €ro 3aki4veHust
ykasaHbl B OCYK.

19. KondmaeHumansHaa 19.1 ApeHpatop 7] ApeHpoopartenb cobntopatot
UHdopMaums KOHUAEHUNanbHoCTb U 6e3 NUCbMEHHOrO cornacusi Apyrom
CTOPOHbI MO KOHTPAaKTy He pasrnawakwT TpeTben CTOPOHE
KaKknx-nmbo [OKYMEHTOB, MHdOpMauMm wnmn nodbIX Apyrnx
OaHHbIX NPEeAOCTaBMEHHbIX MPSIMO MM KOCBEHHO OpYrov
CTOPOHOW B CBSA3M C KOHTPAKTOM, HE3aBUCUMO OT TOro Obina nu
UHdopmauma  npegocTaBneHa Ao, BO Bpems wnu nocne
3aBepPLUEHNS UNN NPeKpaLLEHM KOHTpaKTa.

19.2 OgHako BbiWeyrnoMsiHyTble 0683aTenbCTBa CTOPOHbI COrfacHoO
nognyHkToB 19.1 OYK He pacnpocTpaHsoTca Ha nHopmauuio:

(a) KoTopasi ctaHOBUTCS JOCTOSIHUEM OOLLECTBEHHOCTU HE Mo
BMHE CTOPOH;

(b) Ecnu nmetoTcsa gokasaTenbCTBa TOro, 4To ata nHdopmauus
Oblna M3BecTHa AaHHOW CTOPOHE A0 €€ BCKPbITUSl, paBHO
KaK 1 TOro, YTo oHa He Oblna paHee nony4YyeHa HU NPsIMO, HU
KOCBEHHO Y OPYron CTOPOHbI; UMK

(c) Kotopass WMHbIM  3aKOHHbIM  CMNOCOOOM  CTaHOBUTCSH
OOCTYNHOW ApYyroh CTOPOHE 4Yepe3 TpeTbk CTOPOHY, He
NMEIOLLYIO 06s3aTenbCcTB no cobnoaeHuto
KOHOMAEHUMANBHOCTM.

19.3 BbiweykasaHHble nonoxeHuns nyHkta 19 OYK Hukonm obpasom
He W3MeHsloT oba3aTtenbcTBa NO  KOHMUAEHUMANbHOCTH,
OAHHOTO  Kakon-nmbo CTOPOHOM A0 AaTtbl  BCTYMJEHUS
KOHTpakTa B cuny.

19.4 MNonoxeHnss nyHkta 19 OYK ocTawTcad HEU3MeHHbIMKU [0
3aBeplleHnss WNM npekpaweHuss KOHTpakTa no nobon

npuymHe.
20. 3akn4yeHue 20.1 ApeHpgatop ob6sa3aH yBegomnsaTb ApeHgogaTens B NMCbMEHHON
KOHTPaKTOB dopme 060 Bcex nnaHUpyembiX KOHTpakTax cybapeHabl
cyb6apeHabl obopygoBaHMA W noflydaTb OT HEro Ccorfacne Ha Hux.

3aknoveHne KOHTpaKTOB cybapeHabl HM B KOEM CIlyyae He
ocBoboxaaeT ApeHgaTtopa OT WUCMNONHeHUst 06s3aTenbCTB,
dYyHKUMIA, 06S3aHHOCTEN UMM PUHAHCOBLIX 06A3aTenbCTB MO
KOHTPaKTYy.

20.2 KoHTpaktbl no  cybapeHge  OOMKHbI  COOTBETCTBOBATb
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21. CtpaxoBaHue

22. OTBeTCTBEHHOCTb
CTOpPOH

23. OrpaHuyeHue
OTBETCTBEHHOCTHU

24. TapaHTUA

nonoxeHusim nyHkta 6 OYK.

211 Ecnn  wuwHoe He oroBopeHo OCYK, obopynoBaHue,
nepegaBaemMoe B apeHgy Mo KOHTPakTy, [AOMMKHO ObiTb
MOMHOCTbIO  3acTpaxoBaHo ApeHgodaTenem B BanoTe
NPaBOMOYHOW CTpPaHbl NPOTMB NOTEPU UNN NOBPEXAEHUNA, UMK
cornacHo ykasaHHblx B OCYK ycriosui.

22.1 B cny4yae HeWCMNOMHEHUa WM HeHaanexalwero WCNosHEHUS
O[HOM U3  CTOPOH 0065A3aTenbCTB MO HACTOALWEMY LOroBOpY,
OHa 06s13aHa BO3MECTUTb OPYron CTOPOHE NPUYMHEHHLIE TaKUM
HEencnosiHeHMeM yobITKN

22.2 . B cny4ae HewncnonHeHusi ApeHgogartenem ero ob6s3aHHOCTU
no npogaxe obopygoBaHna, OH o00643aH BbINATUTL
ApeHpgaTtopy BCe MpPOU3BEAEHHbIM MNOCMEAHUM apeHOHble
nnaTtexuv u onnatuTb CymMMy B pasMepe CTOMMOCTM HOBOrO
0bopynoBaHna (Takoro ke o6bemMa 1 Takoro e pasMmepa

22.3 HencnonHeHne opgHon wu3 CTOPOH YCNOBWUA HACTOSALLEro
AoroBopa npuBeflwee K MaTepuarnbHbiM NOTEPAM ApYyrou
CTOpPOHbI, Bfie4YeT 3a cCoOOON NPUMEHEHNE K BUHOBHOM CTOPOHE
HeyCTOWKM, ykaszaHHon B OCYK

22.4 HauncneHwne HEeYyCTOWNKH, YCTaHOBSIEHHOM HacToALNM
JOroBOpoM, He 0cBOOOXOaeT CTOPOHbl OT BbIMOSHEHUS
nexawux Ha HMx 065a3aTenbCTB NO HACTOSALWEeMY A0roBOpYy

3a ucknyeHuMeM criydaeB  rpybor  xanaTHOCTM  UNnu
npeaHaMepeHHOro NpPocTynka HU ogHa U3 CTOPOH He oTBevaeT
nepeg Opyrom CTopoHonm 3a nwobble Henpsamble  Unn
nocnegytowne yooITkM Mnu 3a Bpead, ywepd Mcnonb3oBaHuio,
ybbITKM NPOU3BOACTBY UMM NOTEPIO NPUOLINN NN 38 U3OEPKKM
Mo NpoueHTam.

24.1 ApeHgogaTenb OTBeYaeT 3a HefoCTaTKWM COAHHOro B apeHay
obopyaoBaHWs, MOMHOCTBIO MW YacTUYHO NPENnSTCTBYHOLME
Nnonb30BaHMIO UM, AaXe eCN BO BPEMS 3aKITOYEHUSt KOHTpakTa
OH He 3Han o6 aTMx HegocTaTKax

24.2 MNMpn obHapyxeHun Taknx HedocTaTkoB ApeHaaTop Brnpaee Mo
cBoemy Bblbopy notpeboBatb oOT ApeHgogatens nvbo
6e3BO3Me3QHOro YCTpaHeHns HepgocTtaTtkoB obopyaoBaHus,
nmbo CcopasMepHOro YMEHbLUEHMS] apeHdHoW nnatbl, nmnbo
BO3MELLEHNSI CBOUX PacxXodoB Ha YCTpaHeHWe He[oCTaTKoB
obopynoBaHusi, WM HENOCPEACTBEHHO yAepXaTb CyMMy
MOHECEHHbIX WM  pacxogoB MO  YCTPAHEHWO  AaHHbIX
HeJOoCTaTKOB M3 apeHOHOW nnaTbl, JOCPOYHOrO PaCTOPXKEHUs!
gorosopa

24.3 ApeHpopaTenb, U3BeLLEeHHbIN 0 TpeboBaHusIX ApeHaaTopa unm
O ero HamepeHun yCTPaHWTb HEAOCTaTKM MMyLLeCcTBa 3a cyeT
ApeHgopaTens, moxeT 6e3 npoMeaneHus NPou3BeCTU 3aMeHy
NPe4oCTaBNEeHHOro B apeHaHbIM  obopygoBaHMEM  OpYrUMm
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aHanornyHblM obopygoBaHueM, HaxoOAWMMCS B Hagnexalliem
cocTosiHuKn, nmMbo 6e3Bo3Me3gHO YCTpaHUTb HeadoCcTaTKu
obopynoBaHus.

24.4 Ecnn  ygoBneTtBopeHMe  TpeboBaHuM  ApeHgatopa  wunu
yaepXXaHme MM pacxOA4oB MO YCTPaAHEHUI HeAOCTaTKoB U3
apeHaHoW nnaTbl HE MOKPbIBAeT MNPUYUHEHHBLIX ApeHaaTopy
ybbITKOB, OH BnpaBe NoTpeboBaTb BO3MELLEHMS HEMOKPbLITOWN
yacTun ybbITKOB

24.5 ApeHpoopaTenb He OTBeYaeT 3a Te HeaoCTaTKM COaHHOro B
apeHgy obopynoBaHusi, KOTOpble ObiiM MM OroBOPEHbI Npw
3aKITOYEHUN KOHTPAKTa NMB0o AOMKHbI Oblnin ObiTb 0OHaAPYXEHBbI
UM BO BpemMs OcMoTpa obopyooBaHMS WM MPOBEPKU €ro
MCNPaBHOCTM MpX 3aKMYEHUM KOHTpaKTa wunu nepepade
obopynoBaHua B apeHay.

25. dopc-maxop 25.1 CTopoHbl ocBo60XaaloTCA OT OTBETCTBEHHOCTU 3@ YacTU4YHOE
WUNN NONHOE HeucnosniHeHne o006s3aTeNbCTB MO HACTOSLEMY
OOroBOpy, €Cnu 3TO HEMUCMOSTHEHWE SBWMOCb  CrieACTBUEM
06CTOATENBCTB  HEMPEOAONIMMON  CWMbl, BO3HUKLLIMX  MOCne
3aKnoYeHns HacTosILwero Joroeopa B pesynbTaTte
06CTOATENBCTB  YpEe3BblHANHOIO XapakTepa, KoTopble
CTOPOHbI HEe MOrNn NpeaBuAeTb UK NpegoTBpaTUTb

25.2 MNMpn HacTynneHum OOBCTOATENbCTB, YKa3aHHbIX B M. 24.1,
Kakgasi CTOpoHa [ofmkHa ©0e3 npomenneHusi U3BEeCTUTb O
HMX B MUCbMEHHOM BMAE APYryld CTOpoHy. M3BeweHue
OOIMKHO cofepXaTb AaHHble O XxapakTtepe obCcToAaTenbCcTB, a
Takke odumumanbHble OOKYMEHTbI, yOOCTOBEPSIOLWMNE Hanmuune
3TNX OBCTOATENLCTB U, MO BO3MOXHOCTW, AalolMe OLEHKY WX
BNIUSIHUS Ha BO3MOXHOCTb  MCMOSIHEHUA  CTOPOHON CBOWX
06s3aTenbCTB NO JaHHOMY [OroBOpY.

25.3 Ecnu CTOpPOHa He HanpasBuUT WM  HECBOEBPEMEHHO
HanpasuT KU3BelleHWe, NpeaycMoTpeHHoe B M.24.2, TO OHa
obs3aHa BO3MECTUTb BTOPOW  CTOPOHE MOHECEHHbIE €l
ybbITKN.

25.4 B cnyyasx HacTynneHuss obCToATenbCTB, NpeayCMOTPEHHbIX
B N. 24.1, CpOK BbINOSIHEHMS CTOPOHOW 00S3aTENLCTB MO
HacTosLWeMy AOroBopy OTOABUraeTcs COpasMepHO BPEMEHMU,
B TEYEHUM KOTOPOro AEWCTBYHOT 3TM OOCTOATENBCTBA U UX
nocneacTeus

25.5 Ecnn, HacTynmBLiMe OOCTOATENbCTBA, MEpPeYUCheHHble B M.
24.1 n nx nocneacTBus MpPOAOIMKAKT AencTBoBaTb OGonee
OBYX MecsiueB, CTOpPOHbl MpOBOAAT JOMNOMNHUTENbHbIE
neperoBop.l ans BbIIBIIEHUS npuemnemblx
anbTepHaTUBHLIX CNOCOBOB MCMONMHEHMS HACTOSILLLErO AOoroBopa

26. YkazaHus no 26.1 B cootBetctBUM C nyHkTOM 7 OYK CTOpOHbI NOCpPeacTBOM
BHECEHU IO yBegoMmneHMa apyr gpyra Mmoryt obcyxaaTb BHeceHue
M3MEHEeHUN n W3MEHEHUI W/unu AONOMHEHWA B pamkax obuero obbema
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nonpaBoK K KOHTpakTa

KOHTPAaKTy 26.2 Bce wun3MeHeHMsi, [OMOSMHEHUSI K HACTOosILLeMy [OroBopy

OEeNCTBUTENbHbI, €CITIN OHWN N3MOXEHbI B MMCbMEHHON cbopme n
nognucaHbl o6enmm CTOpOHaMMW.

27. PacTopxeHue 27.1 JoroBop apeHbl NOANEXUT AOCPOYHOMY PACTOPXKEHUIO CYAOM
KOHTpAaKTa no TpeboBaHMio ApeHgonatens, ecnu ApeHaaTtop:

a) nonb3yeTcsl MMYLLECTBOM C CYLIECTBEHHbIM HapyLLueHuem
YCMNOBMIA [0OroBOpa WNM HasHadeHus umyllectsa nnbo ¢
HEOOHOKPaTHbIMM HapyLUEHUSIMU, HECMOTPS Ha NUCbMEHHOEe
npeaynpexaeHne ApengogaTens;

b) cywecTBeHHO yxyawaeT coctoaHMe obopynoBaHus;

c) Gonee pgByx pa3 noapsg MO WUCTEYEHUUM YCTaAHOBIIEHHOIO
OOrOBOPOM  Cpoka nnaTtexa He BHOCMT nmaTy 3a
Nnonb30BaHWEM UMYLLLECTBOM

ApeHgopaTtens BnpaBe TpeboBaTb [OCPOYHOrO pPaCTOPXKEHUSA
KOHTpaKTa TOSIbKO nocrne npefocrasnieHns ApeHaopy pasymMHOm
BO3MOXXHOCTU UCMNOJSTHEHUS CBOEro obsa3aTenbcTea

27.2 [loroBop apeHdbl MOXeT OblTb [OOCPOYHO PACTOPrHYT MO
TpeboBaHuo ApeHaaTopa CyAoM:

a) Npu HEWUCNOSHEHUU ApeHpopateneMm  06s3aHHOCTM
nepegatb obopygoBaHuMe nuMGO €ero NpUMHAANEXHOCTU U
OTHOCAWIMECA K HeMy  [OKyMeHTbl, 06e3  KoTopbIX
obopygoBaHne He MOXeT OblTb  MCNONb30BaHO MO
HasHayeHnto nmMbo co3gaeT NpenaATCcTBUSA  MOSb30BaHMIO
obopyaoBaHueEM.

b) nepeaaHHoe ApeHpaTtopy UMYLLECTBO nmeeTt
NpenaTCTBYOLLME NOMb30BaHUIO UM HEAOCTATKK, KOTOpble He
Obinn  oroBopeHbl  ApeHgogaTenem  npu  3aKYEHUM
gorosopa, He ObInn 3apaHee U3BEeCTHbl ApeHaaTopy M He
Mornm ObiTb  OOHapyxeHbl MM BO BpeMsi OCMOTpa
obopynoBaHWst MM MPOBEPKM €ro  UCMpPaBHOCTU  Mpu
3aKMNOYEeHNN KOHTPAKTa;

C) MO WHbIM OCHOBaHUSAM, YyKa3aHHbIM B 3aKOHOAATerNbCTBE
Pecnybnukun TagKukucrtaH

28. Yctynka Tpe6oBaHua 28.1 YcTynka TpeboBaHua He JonyckaeTcs

29. NMpouwue ycnoBus 29.1 MNepexog npaBa COGCTBEHHOCTM Ha COaHHOE B apeHay
obopyaoBaHve K Opyromy nvuy He siBNSeTCH OCHOBaHWEM ANs
M3MEHEeHUs WU pacTOPXeHUs HacToswero porosopa. B
cnyyae peopraHnsaumn ApeHgogartenst u/vnm ApeHgaTtopa ero
npaBa u 06A3aHHOCTM MO HaCcTosLLEMY LOrOBOPY MepexoasT K
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npaBonpeeMHUKY

29.2 B cny4ae pactopXeHus HacToswero gorosopa obopyaosaHme
BO3BpaLllaeTca ApeHaoaartento

29.3 Hactoawmin [oroBop CocTaBfeH B [OBYX 3K3eMmnnspax,
UMEKLNX OOUHAKOBYIO HOPUOUYECKYID CUNy, NO OAHOMY Ans
KaXKOon U3 CTOPOH.

29.4 Puck cnyvariHou rmbenu obopyaoBaHusi, NPeaoCTaBEHHOMO B
apeHay, nexuT Ha ApeHnpgopatene Jo MOMEHTa
nepeoopMneHnss OOKYMEHTOB, YOOCTOBEPSIOLINX NpaBoO
cobcTBEHHOCTM Ha 0bopydoBaHus, Ha ApeHgaTopa



Special Conditions of Contract

The following Special Conditions of Contract (SCC) shall supplement the General
Conditions of Contract (GCC). Whenever there is a conflict, the provisions herein shall
prevail over those in the GCC.

GCC 1.1(j)

The Purchaser’s country is: Republic of Tajikistan

GCC 1.1(k)

The Purchaser is: State Establishment “Project Management Unit for
resolution of cotton producing farm debt and cotton sector sustainable
development”(PMU)

GCC 1.1 (q)

The Site is: Republic of Tajikistan
1. Khatlon region, Bokhtar district, village F. Saidov, section Ne3
2. Dushanbe city, Kahorov Street 111
3. Sogd region, Khujand city, Lenin Street 217

GCC 4.2 (b)

The version of Incoterms shall be:

CIF: cost, insurance, freight

CIP: freight/carriage and insurance paid to...
FOB: Free on Board

CFR: Cost and Freight

EXW: Ex Works

GCCs.1

The language shall be: English

GCC6.1

The individuals or firms in a joint venture, consortium or association should
be jointly and severally liable.




GCC8.1

For notices, the Purchaser’s address shall be:

Attention: Director of State Establishment “Project Management Unit for
resolution of cotton producing farm debt and cotton sector sustainable
development”(PMU)

Street Address: 44 Rudaki Avenue

Floor/ Room number: The 1* floor (building of the Ministry of Agriculture
of RT)

City: Dushanbe

ZIP Code: 734025

Country: Tajikistan

Telephone: +992 372 213450, +992 372 211156
Facsimile number: +992 372 213450

Electronic mail address: pmu_cotton@tajnet.com

GCC91

The governing law shall be: The Laws of Republic of Tajikistan

GCC 10.2

The formal mechanism for the resolution of disputes shall be:

(a) in the case of dispute between Purchaser and Supplier, being citizen
of the same country, as Purchaser the dispute should be resolved in
accordance with legislation of the Republic of Tajikistan

(b) in the case of dispute between Purchaser and foreign Supplier,
dispute should be a resolved by arbitration in accordance with
positions of the rules of the arbitration of the Commission UN on
international trade rule; (UNICITRAL)

GCC 111

The scope of supply shall be defined in: Section VI Schedule of Supply

During awarding the contract, the Purchaser should indicate any changes in
scope of supply, in respect of Section VI Schedule of supply, included in
Tender Documents. Similar changes can exist, for instance if during
awarding the contract the quantity of Goods and Related Services will
increase or decrease.

GCC121

Details of shipping and documents to be furnished by the Supplier shall be:

For goods to be offered from outside of the country according to C.L.F. or
C.I.P:

After shipment the Supplier should notify the Purchaser and insurance
company by telex, fax or e-mail about all detail, in accordance with the
shipment of the cargo, including number of the contract, description goods,
quantity, ship, number of the bill of lading and its date, port of the loading,
date of the shipment, port of destination and etc. The Supplier should send to




the Purchaser by mail the following documentation with copy of the
insurance company:

(a) 4 copies of the bill of lading of Supplier with description of goods,
quantity, unit price of goods and specifying of the sum total;

(b) original and 3 copies of negotiable bill of lading, clean bill of lading,
shipped bill of lading with notice "freight is paid" and 4 copies
nonnegotiable bill of lading;

(c) 4 copies of the packing sheet with indication of the contents in each
place of the cargo;

(d) insurance certificate;

(e) Goods certificate of guarantee of the manufacturer or supplier;

(f) Certificate on inspection of goods, issued by special inspection
service, and/or act of inspection of goods in enterprise of the
Supplier;

(g) Certificate of origin.

The abovementioned documents should be received by Purchaser, at least,
for a week before arrival of goods in port or the destination and, in the case
of their non-receipt, Supplier will have responsibility for all related with
these expenses.

For goods to be offered from within the Purchaser’s country according to
INCOTERM, franco-plant:

After transfer of goods to carrier (the transport company) Supplier should
notify the Purchaser and send necessary documents to the Purchaser:

(a) 4 copies of the bill of lading of Supplier with description of goods,
quantity, unit price of goods and specifying of the sum total;

(b) notice of delivery, railway receipt, freight vehicle receipt;

(c) Goods certificate of guarantee of the manufacturer or supplier;

(d) Certificate on inspection of goods, issued by special inspection
service, and/or act of inspection of goods in enterprise of the
Supplier; and

(e) Certificate of origin.

The abovementioned documents should be received by Purchaser, at least,
for a week before arrival of goods in port or the destination and, in the case
of their non-receipt, Supplier will have responsibility for all related with
these expenses.

GCC 15.2

The price adjustment shall not be provided




GCC 6.1

The terms of payment shall be:

For goods and related services, to be offered from outside of the Purchaser’s
country:

(a) Advance payment: Fifty (50) percent from the price of the contract
within 28 days from the date of the signing of contract. The Payment
is realized after submission of the payment requirement by Supplier
and advance payment security in a bank guarantee form on
equivalent amount, acting before the moment of delivery of goods.
The Security will be submitted in the form, provided in Section IX -
Contract Forms.

(b) Purchaser shall pay to the Supplier thirty (30) percent from the
contract price through bank transfer to the Supplier’s bank account
within 28 days upon receipt of written notification of the Supplier on
readiness of the goods for shipment and relevant invoice. In a case
on non-execution or improper execution of the contract the Supplier
is obliged to pay back total sum of the transferred money within 21
day after receipt of written notification of the Purchaser without any
expenditures occurred by the Purchaser.

(c) After reception of goods: Twenty (20) percent from contract price of
received goods should be paid within twenty eight (28) days from
the date of submission of the invoice/requirement, confirmed by
acceptance act and act on installation and commissioning, issued by
Purchaser.

GCC 16.4

The currencies for payments shall be: Currency or currencies specified by
winning bidder during the signing of contract

GCC18.1

The Supplier shall provide a Performance Security of 10 percent of the
Contract Price. The Performance Security shall be denominated in the
following amounts and currencies: 111,235.00 USD

GCC 18.3

The Performance Security shall be in the following form: The Bank
Guarantee issued by authoritative Bank in Purchaser’s country or abroad,
applicable for Purchaser, included in format in Section IX, Contract Forms.

GCC 184

The Performance Security shall be discharged by the Purchaser and returned
to the Supplier not later than twenty-eight (28) days following the date of
completion of the Supplier’s performance obligations under the Contract




GCC 23.2

The packing, marking and documentation within and outside the packages
shall be:

The Transportation in Tajikistan might turn out for the severe weather conditions
and rough handling of cargo in transit. In order to minimize these effects, the
following procedure of the transportation/packing should be accepted by all
Suppliers:

(a) All descriptions should be sent in metallic loading container. The Agent on
loading must be instructed that containers should be shipped as “transportation
in hold".

(b) Where it is convenient all main description of the equipment must be crated. All
boxes must have a tray escalated from below with hole for truck loader.
Hereinafter all boxes must be clamped crosswise by rods and are bolted metallic
strips. The List of the items must be attached outside of each box in metallic
envelope.

(c) Where it is not convenient to pack equipment in boxes, equipment should be so
safely installed on consolidated bottom of the tray that appropriated to the point
of the ascent while using the crane. Open equipment must be wrapped in clean
plastic and then wrapped in weatherproof type of the covering.

(d) All opened and not painted surfaces, including, hydraulic bars of the plunger
must be, wrapped up by lubrication or wax.

(e) All wheel components must be removed and sent separately in wooden boxes,
which have metallic tape.

(f) All equipment must be sent in dry type. (Neither water nor antifreeze must be in
engine). Only loading oils must be filled in components of the equipment.

(g) All batteries must be removed from equipment and sent separately in changeless
position. The Supplier should deliver the sufficient amount of the acid for
batteries (in sealed drum) to enable the Purchaser to fill the batteries before
beginning regime. The Storage batteries must be packed in wooden boxes
bandaged by metallic tape and the list of the items is attached.

(h) All spare parts and literature of the manufacturer should be packed in greater
fixed pasteboard packing box, which then will be packed in wooden boxes and
bolted by metallic strips, and the list of the items is attached.

(1) On all delivered wooden boxes and on any equipment, delivered not in box
must be written by stencil the full name of Purchaser with full address of the
delivery to Tajikistan for speeding up the process of identification.

() All boxes must be numbered and full description of quantities of items must be
attached on outer side of the box in metallic envelope.

(k) All detail of the weight, cost and conditions of the transportation must be
enclosed in offer. At determination of the price bidder should be free in choice
to use the different types of the transportation, including ocean by the ship
registered in any one of eligible countries or through recommendations on
shipment, majority of line shipments is executed according to this authorized
source. Similarly bidder can get the services on insurance from any of these
eligible countries.

The Estimation will not be taken into consideration for the route or type of the
transport, chosen by bidder during comparison of bid competency, but delivery date
will be an estimated factor.




GCC 241

The insurance coverage shall be in accordance with:

In accordance with GCC, sub item 24.1, Supplier must insure the Goods on
amount equal to 110% from CIF, CIP or EXW of price of Goods from
"storehouse" to "storehouse" by principle of “all risks”, including the risk of
the war and strikes.

GCC 25.1

Obligations for transportation of the Goods shall be in accordance with:

(a) Supplier must be in charge for undertaking the check and examination of
equipment before loading to make sure those Goods were made and
collected duly in accordance with specification and that they function
satisfactorily. The Supplier should give the certificates of check and
examination of equipment to the Purchaser, which confirming that such
checks and examination of equipment were duly organized before
loading.

(b) By the choice of the Purchaser, Supplier and Purchaser must together
conduct the check and examination of equipment of Goods after their
delivery to the place of delivery, specified in item 23.1 of Section VI
before issuance of the permit for delivery by the Purchaser. All expenses
related with organization and realization of the similar checks and the
Supplier incurs examination of equipment.

(c) Supplier and Purchaser must together conduct the final check and
examination of equipment for Goods, after their delivery to the final
destination, specified in item 23.2 before acceptance of Goods. All
expenses related with organization and realization of the similar checks
and the Supplier incurs examination of equipment.

GCC 26.2

Tests and Inspections specified in Section VI, Schedule of Supply, shall be
carried out at the following times or milestones, and places :

The Tests must be executed in corresponding to soil-climatic conditions
available in Tajikistan and in other Central Asian countries.

Before acceptance of equipment the Supplier must carry out a test at the
presence of Purchaser’s representatives to show that equipment complies
with the specification. A test should last 7 hours according to test methods
specified in Section VI

GCC27.1

The liquidated damage shall be: 0,1 % per day or part thereof

GCC27.1

The maximum amount of liquidated damages shall be: 10% from Contract
Price

GCC 28.3

The period of validity of the Warranty shall be: 24 (twenty four) months.

GCC 285

The Supplier shall correct any defects covered by the Warranty within: 35
days of being notified by the Purchaser of the occurrence of such defects

GCC 30.1

The amount of aggregate liability shall be the cost of contract




Ocob6ble ycnoBusi KOHTpakTa

Cnepytowme Ocobble ycnosusi koHTpakTa (OCYK) gononHsoT Obwwme ycnosust koHTpakTa (OYK). B
cnyvae KoH(pnukTa, HacTosiMe MONOXEHUS MMEKT MNPEUMYLLECTBEHHYKO CUIYy MO CPaBHEHMIO C
nonoxeHusimmn OYK.

OYK 1.1(i) | Ctpana Apengogatens: Pecnybnuka TagKuknucrtaH

OYK 1.1(j) | ApeHgonaTtens:

OYK ApeHpaTtop:
1.1(k)

OYK 4.1 A3bIk: pycckumn

OT1penbHble CbVIprI, npeacrtasndolie coBMecTtHoe npeanpuatTne, KoOHcopunym unum

OYK 5.1
accoumanmio JOSMKHbI OblITb HECTU OTBETCTBEHHOCTb conunpgapHo nmoéo nHamemnayarbHO

[na yBegomneHun, agpec ApeHgonartens:
K cBegeHnuto

Appec, ynuua:

Otax/Homep kabuHeTa:

ropoa:

NHOEKC:

Ha3BaHWe CTPaHsbl:

TenedoH:

Homep dhakca:

afpec aNeKTPOHHOM NoYTbI:

[na yBegomneHun, agpec ApeHgartopa:
K cBegeHuio

OYK 7.1

Apgpec, ynuua:
Otax/Homep kabuHeTa:
ropoA:

NHOEKC:

Ha3BaHWe CTpaHbl:
TenedoH:

Homep dhakca:

a[pec ANeKTPOHHOM MoYThI:

OYK 8.1 Perynupytouwee npaso: 3akoHogaTenbcTBO Pecny6nukn TamkukucTaH

OdmumanbHbIN MeXaHU3M paspeLleHus CNopoB:

OYK9.2 |B cnydae crnopa Mexay ApeHgatopom wu  ApeHpodaTtenem,  SABNSOLWMMCSH
rpa)kgaHMHOM Mnv pe3anaeHTOM TOW XKe CTpaHbl, YTo U ApeHgodaTternb Cnop AOIMKeH
ObITb paspeLLeH B COOTBETCTBUM C 3akoHOL4aTeNbCTBOM Pecnybnukn Tagkukncran

ApeHaHasa nnaTta 3a NoNnb3oBaHue oGopy,u,osaHmeM ocyLlecTBdAeTcAa B cneayruiem

OYK17.1
nopsake:




a) B TeueHue nepsbix 3 neT (NbroTHbIM Nepros) ¢ MOMeHTa, ykasaHHoro B n.10.1
OVYK, ApeHnpatop ocBoboxgaeTcs OT ynnaTbl MoObIX apeHOHbIX nraTtexen
ApeHgopaTento;

b) B TeyeHue cnegyrowmx 7 net ¢ MOMEHTa UCTEYEHMS NbrOTHOrO nepuoaa,
YKa3aHHOro B nNpedbiaylweM MyHKTe ApeHgaTop [JOMKeH ynnadusBaTb
apeHAHyl0 nnaTty B pa3smepe Kaxabli Mecsl, He nosgHee _
yucna mecsua, cneaylowero 3a MecsiLem onnatbl. Pasmepsl apeHgHOM nnathbl
3a MoNb30BaHNE UMYLLECTBOM HE MOTYT ObITb U3MEHEHbI

c) Mo ucteyeHun 10 (gecaTn) neT, ykasaHHbIX B MpedblayLmnx ABYX MNyHKTaXx,
ApeHgopaTtene npopacT, ApeHgatop Kynut obopydoBaHve MO LeHe

, KOTOpbIA M COCTaBUT MHamNbHbIA NraTexX Mo HacTosLemy

KOHTPAaKTy

Bantota gnga nnatexemn:

OYK 17.2
COMOHU
[orosop 3anora gomkeH ObITb COCTaBMNEH B COOTBETCTBUE C TpeboBaHNs
3akoHogaTenbcTBa PT, noanucaH un HoTapuansHoO odomneH ApeHgogaTenem B
OYK18.2 | royenne OHen ¢ (00) MOMEHTa NoANNcaHusa OroBopa apeHapl
CTtpaxoBaHue OoCyLLEeCTBNSAETCA B COOTBETCTBUM CO CrieayowmnMy TpeboBaHAMN:
B cooteBetctBuM ¢ OYK ApeHgopaTenb OOIbKeH 3acTpaxoBaTb obopydoBaHue Ha
OYK21 | cymmy paBHyto Mo TMPUHLUWUMY «BCE PWUCKW», BKMOYasi PUCK BOWHbI U
3abacToBkM.
OVK 22.3 Heyctonka coctasnser 0.1 % (ogHa pJecaTasa [ons npoueHTa) OT CTOMMOCTU
" | KOHTpaKTa 3a KaXabl AeHb HeUCNOSHeHWs 06A3aTensbCTB
OYK 22.3 | MakcumarnbHas cymma HeyCTOWKM COCTaBnseT: % ot CtommocTu KoHTpakTa




AKT npuema-nepeaayum obopyanoBaHus

« » 200 r.
, B nuue , AencTeyloLlero
Ha OCHOBaHWUU (nanee umeHyembln "ApeHgogatens") ¢ ogHowm
CTOPOHbI, U  « » , B nuue
, OEeNCTBYIOLEero Ha OCHOBaHWUU
(nanee wvmeHyembii "ApeHpgaTop") € OpYrom CTOPOHbI COCTaBWIMM HACTOSALLMN aKT O
HWKecneayoLwem

ApeHpgaTtop npuMuHaeT, a ApeHgoaarens nepeaaeT HxXecrneaytolee obopyaosaHve B apeHay
(Mnn B COBCTBEHHOCTD):

Ne HassaHue obopynosaHus TexHunyeckue KonuyecTtso LleHa
XapaKTepUCTUKM ()

MpumevaHus

Mognuck YNOJTIHOMOYE€HHOIo numua Aper,aTopa:

Mognuck ynonHoMoYeHHOro nuua ApeHgogarens:
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